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SUBSTI TUTE HOUSE BI LL 2935

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House General Governnment Appropriations (originally sponsored by
Representatives Van De Wqge, Sells, Blake, Takko, Darneille, Walsh
Hi nkl e, and Kessler; by request of Governor G egoire)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to environnental and |and use hearings boards;
amendi ng RCW 43. 21B. 001, 43. 21B. 010, 43. 21B. 010, 43. 21B. 180,
43. 21B. 230, 43.21B. 320, 36.70A. 270, 70.95.094, 76.06.180, 76.09.050,
76.09. 080, 76.09.090, 76.09.170, 76.09.310, 77.55.011, 77.55.021,
77.55.141, 77.55.181, 77.55.241, 77.55.291, 78.44.270, 78.44. 380,
79.100. 120, 84.33.0775, 90.58. 140, 90.58.180, 90.58.190, 90.58.210, and
90.58.560; reenacting and anmending RCW 43.21B.005, 43.21B. 005,
43. 21B. 110, 43.21B. 110, 43.21B. 300, 43.21B. 310, and 76.09.020; adding
a new section to chapter 43.21B RCW adding new sections to chapter
36. 70A RCW adding a new section to chapter 76.09 RCW creating new
sections; repealing RCW 43.21B.190, 76.09.210, 76.09.220, 76.09.230
77.55.301, 77.55.311, 43.21L.005, 43.21L.010, 43.21L.020, 43.21L.030,
43. 21L. 040, 43.21L.050, 43.21L.060, 43.21L.070, 43.21L.080, 43.21L. 090,
43.21L. 100, 43.21L.110, 43.21L.120, 43.21L.130, 43.21L. 140, 43.21L. 900,
and 43.21L.901; providing effective dates; and providing expiration
dat es.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
reduce and consolidate the nunmber of state boards that conduct

p. 1 SHB 2935. SL
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adm nistrative review of environnental and | and use decisions and to
make nore uniformthe tinelines for filing appeals with such boards.
The legislature intends to elimnate the hydraulics appeals board and
the forest practices appeals board by transferring their duties to the
pol lution control hearings board. The legislature further intends to
elimnate certain prelimnary informal appeals heard internally by
agencies. The legislature also intends to consolidate adm nistratively
and physically collocate the growth nmanagenent hearings boards into the
envi ronnental and | and use hearings office by July 1, 2011.

Sec. 2. RCW43.21B. 001 and 2004 ¢ 204 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Business days" neans Monday through Friday exclusive of any
state or federal holiday.

(2) "Date of receipt" neans:

(a) Five business days after the date of mailing; or

(b) The date of actual receipt, when the actual receipt date can be
proven by a preponderance of the evidence. The recipient's sworn
affidavit or declaration indicating the date of receipt, which is
unchal  enged by the agency, shall constitute sufficient evidence of
actual receipt. The date of actual receipt, however, nay not exceed
forty-five days fromthe date of mailing.

(3) "Departnent" neans the departnent of ecol ogy.

(4) "Director"” nmeans the director of ecol ogy.

(5) "Environnental boards" neans_the pollution_ control hearings
board_created_in_RCW 43.21B.010_and_the_ shorelines_hearings_board
created in RCW90. 58. 170.

(6) "Land_ use_board" neans the_ growth_ nanagenent hearings_board
created in RCW36. 70A. 250.

Sec. 3. RCWA43.21B. 005 and 2003 ¢ 393 s 18 and 2003 ¢ 39 s 22 are
each reenacted and anended to read as foll ows:

(1) There is created an environnental hearings office of the state
of Washi ngton. The environnental hearings office ((shalt)) consists of
the pollution control hearings board created in RCW43.21B. 010, ((the
forest —practi-ces —appeals —board —ereated —i-n —ROW—76-09-210,)) the

SHB 2935. SL p. 2



© 00 N O Ol WDN P

W W W NDNDNDNDDNDDNDDNDNMNDNMNDNPEPRPPPPPEPERPPRERP PP PR
N PO O© 00 NO Ol D WNPEFP O OO0LM~NO O M~ WwDNPEL O

33
34
35
36
37

shorelines hearings board created in RCW 90.58.170, and the
environmental and |and use hearings board created in chapter 43.21L
RCOW (, and the hydraulic appeals board created in RCW77.55.170)). The
chair of the pollution control hearings board shall be the chief
executive officer of the environnental hearings office. Menbership
powers, functions, and duties of the pollution control hearings
boar d( (-—the—forest—practices—appeals—board;-)) and the shorelines
heari ngs board((;—and—the—hydraul+ec—appeals—boeard)) shall be as
provi ded by | aw.

(2) The chief executive officer of the environnental hearings
office may appoint an adm nistrative appeals judge who shall possess
the powers and duties conferred by the adm nistrative procedure act,
chapter 34.05 RCW in cases before the boards conprising the office.
The adm ni strative appeal s judge shall have a denonstrated know edge of
environnmental |aw, and shall be admtted to the practice of law in the
state of Washington. Additional adm nistrative appeal s judges may al so
be appointed by the chief executive officer on the sane terns.
Adm ni strative appeals judges shall not be subject to chapter 41.06
RCW

(3) The adm nistrative appeals judges appointed under subsection
(2) of this section are subject to discipline and term nation, for
cause, by the chief executive officer. Upon witten request by the
person so disciplined or termnated, the chief executive officer shal
state the reasons for such action in witing. The person affected has
a right of review by the superior court of Thurston county on petition
for reinstatenment or other renedy filed within thirty days of receipt
of such witten reasons.

(4) The chief executive officer may appoi nt, discharge, and fix the
conpensation of such admnistrative or clerical staff as my be
necessary.

(5) The chief executive officer may also contract for required
servi ces.

Sec. 4. RCWA43.21B. 005 and 2003 ¢ 393 s 18 and 2003 ¢ 39 s 22 are
each reenacted and anmended to read as foll ows:

(1) There is created an environmental and | and use hearings office
of the state of Washington. The environmental and | and_use heari ngs
office ((shaklh)) consists of the pollution control hearings board

p. 3 SHB 2935. SL
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created in RCW43. 21B. 010, ((theforest—practices—appeals—boardcreated
H—ROW-76-09-216,)) the shorelines hearings board created in RCW

90.58. 170, ({the—envronrental—andtand-—use heartngs—board—ecreated—in
chapter 43.21L RCW and the hydraulic appeals board created in RCW
77.55.170.  The chair of the pollution control hearings board shall be

I hi_ef . e Y . Ly . fice)) and
the growt h managenent hearings board created in RCW 36. 70A. 250. The

governor shall designate one of the nenbers of the pollution contro
heari ngs board or growth nanagenent hearings board to be the director
of the environnmental and | and use hearings office during the term of
the_ governor. Menber shi p, powers, functions, and duties of the
pollution control hearings board, ((the—foerest—practices—appeals
board-)) the shorelines hearings board, and the ((hydrauic—appeals))
growt h managenent heari ngs board shall be as provided by | aw

(2) The ((ehief—exeeutiveofficer)) director of the environnenta
and_land_use hearings office may appoint ((ar)) one_or _nore

adm ni strative appeal s judges ((whe—shall—poessessthe powers—and-duties
conferred by the admnistrative procedureact—echapter—34-05-ROAL)) in
cases before the environnental boards and, wth the consent_ of the
chair_of the growth managenent hearings board, one_ or_ nore_hearing
exam ners in cases before the |land use board conprising the office.
The adm ni strative appeal s judges shall possess the powers and_duties
conferred by the adm nistrative procedure act, chapter 34.05 RCW have
a denonstrated know edge of environnental |aw, and shall be admtted to
the practice of law in the state of \Washington. { { Addi-t+onal
atm-stratbve —appeals —pudges — ey —also —be—appotnted —by —the—ehielb
executve—olH+ecer—on—the—same—terns—Admn-strative—appeals—tudges
shalH-—noet—be—subjeet—to—chapter—4106—RCA-)) The hearing_ exam ners
possess the powers and duties provided for in RCW36. 70A. 270.

(3) Adm nistrative appeals judges are not subject to chapter 41.06
RCW The adm nistrative appeal s judges appoi nted under subsection (2)
of this section are subject to discipline and term nation, for cause,
by the ((ehief—exeeut+ve—offtecer)) director of the environnental and
land_use_ hearings_office. Upon witten request by the person so
di sci plined or term nated, the ((ehtef—exeecutive—offiecer)) director of
the environnental and | and use hearings office shall state the reasons
for such action in witing. The person affected has a right of review

SHB 2935. SL p. 4
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by the superior court of Thurston county on petition for reinstatenent
or other renmedy filed within thirty days of receipt of such witten
reasons.

(4) The ((ehieft—exeecuttve—offtecer)) director of the environnenta
and_land_use_ hearings_office may appoint, discharge, and fix the
conpensation of such admnistrative or clerical staff as may be
necessary.

(5) The ((ehtef—exeecuttve—offtecer)) director of the environnenta
and | and use hearings office may al so contract for required services.

Sec. 5. RCW43.21B.010 and 1979 ex.s. ¢ 47 s 3 are each anended to
read as foll ows:

There is hereby created wthin the environnental hearings office a
pol lution control hearings board of the state of Washi ngton.

The purpose of the pollution control hearings board is to provide
for a nore expeditious and efficient disposition of designated

envi ronnent al appeal s (( wth—+respeet—tothe deeistons—andorders—ofthe

departrent—and —di+rector—and —wth—respeet—to—all-—dectsions—oef-—at+

70-94-RCGA ) as provided for in RCW43.21B. 110.

Sec. 6. RCW43.21B.010 and 1979 ex.s. ¢ 47 s 3 are each anended to
read as foll ows:

There is hereby created within the environnmental and_|and_use
hearings office a pollution control hearings board of the state of
Washi ngt on.

The purpose of the pollution control hearings board is to provide
for a nore expeditious and efficient disposition of designated

envi ronnent al appeal s (( wth—+respeet—tothe deeistons—andorders—ofthe

departrent—and —di+rector—and —wth—respeet—to—all-—deectsions—oef-—at+

70-94-RCAA ) as provided for in RCW43.21B. 110.

Sec. 7. RCW43.21B.110 and 2009 c 456 s 16, 2009 c 332 s 18, and
2009 c 183 s 17 are each reenacted and anmended to read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, local conservation districts, ((anrd)) the air pollution

p. 5 SHB 2935. SL
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control boards or authorities as established pursuant to chapter 70.94
RCW ((er)) local health departnents, the departnent of natural
resources, the departnent of fish and wildlife, and_the_ parks_ and
recreation conm ssion:

(a) Cvil penalties inposed pursuant to RCW 18. 104. 155, 70.94. 431,
70. 105. 080, 70.107.050, 76.09.170, 77.55.291, 78.44.250, 88.46.090,
90. 03. 600, 90.46.270, 90.48.144, 90.56.310, and 90. 56. 330.

(b) Oders issued pursuant to RCW 18.104.043, 18. 104. 060,
43. 27A. 190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90. 14. 130, 90.46. 250, 90.48.120, and 90. 56. 330.

(c) A final decision by the departnent or director mnade under
chapter 183, Laws of 20009.

(d) Except as provided in RCW 90.03.210(2), the issuance,
nodi fication, or termnation of any permt, certificate, or |icense by
the departnent or any air authority in the exercise of its
jurisdiction, including the i ssuance or term nation of a waste di sposal
permt, the denial of an application for a waste disposal permt, the
nodi fication of the conditions or the terns of a waste di sposal permt,
or a decision to approve or deny an application for a solid waste
permt exenption under RCW 70. 95. 300.

(e) Decisions of local health departnents regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW

(f) Decisions of local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(g) Decisions of the departnent regardi ng waste-derived fertilizer
or mcronutrient fertilizer under RCW 15.54. 820, and deci sions of the
departnment regardi ng waste-derived soil anendnents under RCW 70. 95. 205.

(h) Decisions of |ocal conservation districts related to the deni al
of approval or denial of certification of a dairy nutrient managenent
pl an; conditions contained in a plan; application of any dairy nutrient
managenent practices, standards, nethods, and technologies to a
particular dairy farm and failure to adhere to the plan review and
approval tinelines in RCW 90. 64. 026.

(i) Any other decision by the departnment or an air authority which
pursuant to |aw nust be decided as an adjudicative proceedi ng under
chapter 34.05 RCW

SHB 2935. SL p. 6
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(j) Decisions of the departnment of natural resources, the
departnent of fish and wildlife, and the departnent that are reviewabl e

under chapter 76.09 RCW and_the_ departnent of natural resources'
appeals of county, city, or town objections under RCW76.09. 050(7).

(K) Forest health hazard orders_issued by the_ conm ssioner of
public | ands under RCW 76. 06. 180.

(1) Decisions_of the departnent of fish and wildlife to issue
deny, condition, or nodify a hydraulic project approval permt under
chapter 77.55 RCW

(m Decisions_of the_ departnent of natural resources _that are
revi ewabl e under RCW78. 44. 270.

(n) Decisions of a state agency that is an authorized public entity
under _ RCW 79.100.010_to_take_ tenporary possession_or_custody of a

revi ewabl e under RCW79. 100. 120.

(2) The follow ng hearings shall not be conducted by the hearings
boar d:

(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnent pursuant to RCW70.94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Appeal s of decisions by the departnent under RCW90.03.110 and
90. 44. 220.

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.

(e) Appeals of decisions by the departnent as provided in chapter
43. 21L RCW

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

Sec. 8. RCW43.21B. 110 and 2009 ¢ 456 s 16 and 2009 ¢ 332 s 18 are
each reenacted and anmended to read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, local conservation districts, ((anrd)) the air pollution
control boards or authorities as established pursuant to chapter 70.94

p. 7 SHB 2935. SL
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RCW ((er)) local health departnents, the_ departnent of natural
resources, the departnent of fish and wildlife, and_the parks_ and
recreation conm ssion:

(a) Cvil penalties inposed pursuant to RCW 18. 104. 155, 70.94. 431,
70. 105. 080, 70.107.050, 76.09.170, 77.55.291, 78.44.250, 88.46.090,
90. 03. 600, 90.46.270, 90.48.144, 90.56.310, and 90. 56. 330.

(b) Oders issued pursuant to RCW 18.104.043, 18. 104. 060,
43. 27A. 190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90. 14. 130, 90.46. 250, 90.48.120, and 90. 56. 330.

(c) Except as provided in RCW 90.03.210(2), the issuance,
nmodi fication, or termnation of any permt, certificate, or |icense by
the departnent or any air authority in the exercise of its
jurisdiction, including the i ssuance or term nation of a waste di sposal
permt, the denial of an application for a waste disposal permt, the
nodi fication of the conditions or the terns of a waste di sposal permt,
or a decision to approve or deny an application for a solid waste
permt exenption under RCW 70. 95. 300.

(d) Decisions of local health departnents regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW

(e) Decisions of local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(f) Decisions of the departnent regardi ng waste-derived fertilizer
or mcronutrient fertilizer under RCW 15.54. 820, and deci sions of the
departnment regardi ng waste-derived soil anendnents under RCW 70. 95. 205.

(g) Decisions of |ocal conservation districts related to the deni al
of approval or denial of certification of a dairy nutrient managenent
pl an; conditions contained in a plan; application of any dairy nutrient
managenent practices, standards, nethods, and technologies to a
particular dairy farm and failure to adhere to the plan review and
approval tinelines in RCW 90. 64. 026.

(h) Any other decision by the departnment or an air authority which
pursuant to |aw nust be decided as an adjudicative proceedi ng under
chapter 34.05 RCW

(i) Decisions of the departnment of natural resources, the
departnent of fish and wildlife, and the departnent that are reviewable
under chapter 76.09_ RCW _and_the_ departnent of natural _resources'
appeal s of county, city, or town objections under RCW76.09. 050(7).

SHB 2935. SL p. 8
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(j) Forest health hazard orders_issued by the_ conm ssioner of
public | ands under RCW 76. 06. 180.

(K) Decisions_of the departnent of fish and wildlife to issue
deny, condition, or nodify a hydraulic project approval permt under
chapter 77.55 RCW

(1) Decisions_of the_ departnent of natural resources _that are
revi ewabl e under RCW78. 44. 270.

(m Decisions of a state agency that is an authorized public entity
under _ RCW 79.100.010_ to_take_ tenporary possession_or_custody of a

revi ewabl e under RCW79. 100. 120.

(2) The follow ng hearings shall not be conducted by the hearings
boar d:

(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnent pursuant to RCW70.94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Appeal s of decisions by the departnent under RCW90.03.110 and
90. 44. 220.

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.

(e) Appeals of decisions by the departnent as provided in chapter
43. 21L RCW

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

NEW SECTION. Sec. 9. A newsection is added to chapter 43.21B RCW
to read as foll ows:

In all appeals, upon request of one or nore parties and with the
consent of all parties, the environnental hearings boards nmay schedul e
a conference for the purpose of attenpting to nediate the case.
Medi ati on nmust be conducted by an adm ni strative appeal s judge or ot her
duly authorized agent of the board who has received training in dispute
resolution techniques or has a denonstrated history of successfully
resol ving disputes, as determ ned by the board. A person who nedi ates
in a particular appeal may not participate in a hearing on that appeal
and may not wite the decision and order in the appeal. The nedi ator

p. 9 SHB 2935. SL



a b WO N

©O© 00 N O

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

may not comunicate with board nenbers regarding the nediation other
than to informthem of the pendency of the nediation and whether the
case settled. Mediation provided by the environnental hearings boards
must be conducted pursuant to the provisions of the uniform nediation
act, chapter 7.07 RCW

Sec. 10. RCW43.21B. 180 and 1994 c 253 s 6 are each anended to
read as foll ows:

( (Jueietal—+eviewof)) Any party aggrieved by a final decision and
order of the pollution control hearings board may ((be—-ebtarned—onty
purstvant—te)) obtain judicial reviewof the final decision and order as
provided in RCW34.05.510 through 34.05.598. The ((éireeter)) state or
| ocal agency that issued the decision appealed to the board shall have
the same right of review from a decision mde pursuant to RCW
43. 21B. 110 as does any person.

Sec. 11. RCW 43. 21B. 230 and 2004 ¢ 204 s 3 are each anended to
read as foll ows:

((es A XKW 43, 21B. 110, any p 0 VARG

. denial_of_ tion——a_ . . g : on. ce_of _an
order—ade—bythe departrent—may—appeal—totheheartngs—board—wthin
thirty days from the date of receipt of the notice of such dental,
erder—or—determnation—by—theappealngparty—)) (1) Unless otherw se
provided by law, any person with standi hg nay commence an appeal to the
pollution control hearings board by filing a notice of appeal with the
board within thirty days fromthe date of receipt of the decision being

appeal ed.

(2) The appeal ((shabkt—beperfected by servingacopyotthenotiece
of—appeal —uvpon—thedepartrent —or—atr—poHutton—authori-by—establshed
pursuant—to—chapter—76-94—ROMN —as—the—ecase—nway—be—wthin—the—t-pe
specified herein and by filing the original thereof-with)) is tinely if
it isfiled with the board and served _upon the state or |ocal agency
whose action_is_ being_ appealed within the sane_thirty-day period.
Proof of service nust be filed with the clerk of the hearings board to
perfect the appeal

(3) The appeal nust contain the followng in_accordance with the
rules of the hearings board:

(a) The appellant's nane and address;

SHB 2935. SL p. 10
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(b) The date and docket nunber of the order, permt, license, or
deci si on appeal ed;

(c) A copy of the order, permt, license, or decision that is the
subj ect of the appeal;

(d) Aclear, separate, and concise statenent of every error alleged
to have been conmmitted;

(e) Aclear and concise statenent of facts upon which the requester
relies to sustain his or her statenents of error; and

(f) Astatenent setting forth the relief sought.

Sec. 12. RCW43.21B. 300 and 2009 ¢ 456 s 17 and 2009 ¢ 178 s 2 are
each reenacted and anended to read as foll ows:

(1) Any civil penalty provided in RCW 18.104. 155, 70.94.431,
70. 95. 315, 70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.46.270,
90. 48. 144, 90.56.310, and 90.56.330 and chapter 90.76 RCW shall be
i nposed by a notice in witing, either by certified mail wth return
recei pt requested or by personal service, to the person incurring the
penalty fromthe departnment or the local air authority, describing the
violation with reasonable particularity. For penalties issued by |ocal
air authorities, within thirty days after the notice is received, the
person incurring the penalty may apply in witing to ((the—departrent
er)) the authority for the remssion or mtigation of the penalty.
Upon recei pt of the application, the ((departrment—o+r)) authority my

remt or mtigate the penalty upon whatever terns ((the—departrent—or))
the authority in its discretion deens proper. The ((departwent—or

the)) authority nmay ascertain the facts regarding all such applications
in such reasonabl e manner and under such rules as it my deem proper
and shall remt or mtigate the penalty only upon a denonstration of
extraordinary circunstances such as the presence of information or
factors not considered in setting the original penalty.

(2) Any penalty inposed under this section may be appealed to the
pol lution control hearings board in accordance with this chapter if the
appeal is filed with the hearings board and served on the departnment or
authority thirty days after the date of receipt by the person penalized
of the notice inposing the penalty or thirty days after the date of
recei pt of the notice of disposition by a local air authority of the
application for relief frompenalty.

(3) Apenalty shall becone due and payable on the |ater of:

p. 11 SHB 2935. SL



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRRR
N o oA WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35
36

(a) Thirty days after receipt of the notice inposing the penalty;

(b) Thirty days after receipt of the notice of disposition by a
local air authority on application for relief frompenalty, if such an
application is nmade; or

(c) Thirty days after receipt of the notice of decision of the
hearings board if the penalty is appeal ed.

(4) If the amount of any penalty is not paid to the departnent
within thirty days after it becones due and payable, the attorney
general, upon request of the departnent, shall bring an action in the
name of the state of Washington in the superior court of Thurston
county, or of any county in which the violator does business, to
recover the penalty. |If the anount of the penalty is not paid to the
authority wthin thirty days after it becones due and payable, the
authority may bring an action to recover the penalty in the superior
court of the county of the authority's main office or of any county in
whi ch the violator does business. |In these actions, the procedures and
rul es of evidence shall be the same as in an ordinary civil action.

(5) Al penalties recovered shall be paid into the state treasury
and credited to the general fund except those penalties i nposed
pursuant to RCW 18. 104. 155, which shall be credited to the reclanation
account as provided in RCW 18.104.155(7), RCW 70.94.431, the
di sposition of which shall be governed by that provision, RCW
70. 105. 080, which shall be credited to the hazardous waste control and
elimnation account created by RCW 70.105.180, RCW 90.56.330, which
shall be credited to the coastal protection fund created by RCW
90.48.390, and RCW 90.76.080, which shall be credited to the
under ground storage tank account created by RCW 90. 76. 100.

Sec. 13. RCWA43.21B. 310 and 2009 ¢ 456 s 18 and 2009 ¢ 178 s 3 are
each reenacted and anended to read as foll ows:

(1) ((Execept—as—provided+nREMO0-03 21062 —anyorder—ssued—by
Hre —departrent —or—bocal—atbr—avthorby —pursuant — o —ROA- 43 27A 100
70942117094 3327095315 70105095 8616020 8846070~
90-46-250—0or— 90481202 —or—ahy —provistoen—enacted—abter—Juby — 26—
1987 —or—any—permt—cert-Heate——or—H-cense—+ssued-by—the departent

I Led I Lut Ly ) I WY I
s —fHted—wit-h—the—beoard—and —served—on—the—department —or—author-ty
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within thirty days after the date of receipt of the order. Except as
previ-ded—under —chapter— 70165 ROW -anrd—REOAM-90--63 2102 —this—+s—the
exclustveneans—ofl—appeal—ob—such-an—order—

2 —Fhe—departrent—or—the—autherity)) The issuing agency in its
di scretion may stay the effectiveness of ((anr)) any order that has been
appealed to the board during the pendency of such an appeal .

((3))) (2) At any tine during the pendency of an appeal of such an
order to the board, the appellant may apply pursuant to RCW 43. 21B. 320
to the hearings board for a stay of the order or for the renoval
t her eof .

((

51)) (3) Upon failure to conply with any final order of the
departnment, the attorney general, on request of the departnent, my
bring an action in the superior court of the county where the violation
occurred or the potential violation is about to occur to obtain such
relief as necessary, including injunctive relief, to ((+nAsure)) ensure
conpliance with the order. The air authorities may bring simlar
actions to enforce their orders.

((66))) (4) An appeal abl e decision or order shall be identified as
such and shall contain a conspicuous notice to the recipient that it
may be appealed only by filing an appeal with the hearings board and
serving it on the ((departrent)) issuing agency within thirty days of
the date of receipt.

Sec. 14. RCW 43. 21B. 320 and 1987 ¢ 109 s 7 are each anended to
read as foll ows:
(1) A person appealing to the hearings board an order ((ef—the
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departrent—er—an—autherity)), not stayed by the issuing agency, my
obtain a stay of the effectiveness of that order only as set forth in
this section.

(2) An appealing party may request a stay by including such a
request in the appeal docunent, in a subsequent notion, or by such
ot her neans as the rules of the hearings board shall prescribe. The
request nust be acconpani ed by a statenent of grounds for the stay and
evi dence setting forth the factual basis upon which request is based.
The hearings board shall hear the request for a stay as soon as
possi ble. The hearing on the request for stay may be consolidated with
the hearing on the nerits.

(3) The applicant may neke a prinma facie case for stay if the
applicant denonstrates either a likelihood of success on the nerits of
the appeal or irreparable harm Upon such a show ng, the hearings
board shall grant the stay unless the ((departrmenrt—er—authority))
i Ssui ng_agency denonstrates either (a) a substantial probability of
success on the nerits or (b) likelihood of success on the nerits and an
overriding public interest which justifies denial of the stay.

(4) Unless otherw se stipulated by the parties, the hearings board,
after granting or denying an application for a stay, shall expedite the
heari ng and decision on the nerits.

(5) Any party or other person aggrieved by the grant or denial of
a stay by the hearings board may petition the superior court for
Thurston county for review of that decision pursuant to chapter 34.05
RCW pendi ng the appeal on the nerits before the board. The superior
court shall expedite its review of the decision of the hearings board.

NEW SECTION. Sec. 15. A new section is added to chapter 36.70A
RCWto read as foll ows:

(1) On July 1, 2011, the growh managenent hearings board is
adm nistratively consolidated into the environnmental and |and use
hearings office created in RCW43. 21B. 005.

(2) Not later than July 1, 2012, the growth managenent hearings
board consists of seven nenbers qualified by experience or training in
matters pertaining to land use |law or | and use planning, except that
t he governor may reduce the board to six nenbers if warranted by the
board's casel oad. All board nenbers nust be appoi nted by the governor,
two each residing respectively in the central Puget Sound, eastern

SHB 2935. SL p. 14
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Washi ngton, and western Washi ngton regions and shall continue to neet
the qualifications set out in RCW36. 70A. 260. The reduction fromseven
board nenbers to six board nenbers nust be made through attrition,
vol untary resignation, or retirenent.

Sec. 16. RCW 36.70A.270 and 1997 c 429 s 11 are each anended to
read as foll ows:

Each growt h nmanagenent hearings board shall be governed by the
foll owi ng rul es on conduct and procedure:

(1) Any board nenber nay be renoved for inefficiency, nalfeasance,
and m sfeasance in office, under specific witten charges filed by the
gover nor. The governor shall transmt such witten charges to the
menber accused and the chief justice of the supreme court. The chief
justice shall thereupon designate a tribunal conposed of three judges
of the superior court to hear and adjudicate the charges. Renoval of
any nenber of a board by the tribunal shall disqualify such nmenber for
r eappoi nt nent .

(2) Each board nenber shall receive reinbursenent for travel
expenses incurred in the discharge of his or her duties in accordance
with RCW43.03.050 and 43.03.060. If it is determned that the review
boards shall operate on a full-tinme basis, each nenber shall receive an
annual salary to be determined by the governor pursuant to RCW
43.03.040. If it is determned that a review board shall operate on a
part-tinme basis, each nenber shall receive conpensati on pursuant to RCW
43. 03. 250, provided such amount shall not exceed the anount that would
be set if they were a full-tinme board nenber. The principal office of
each board shall be located by the governor within the jurisdictiona
boundari es of each board. The boards shall operate on either a part-
time or full-tinme basis, as determ ned by the governor.

(3) Each board nenber shall not: (a) Be a candidate for or hold
any other public office or trust; (b) engage in any occupation or
business interfering with or inconsistent with his or her duty as a
board nmenber; and (c) for a period of one year after the term nation of
his or her board nenbership, act in a representative capacity before
the board on any natter.

(4) A mjority of each board shall constitute a quorum for making
orders or decisions, adopting rules necessary for the conduct of its
powers and duties, or transacting other official business, and nay act
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even though one position of the board is vacant. One or nore nenbers
may hol d hearings and take testinony to be reported for action by the
board when aut horized by rule or order of the board. The board shal
perform all the powers and duties specified in this chapter or as
ot herwi se provided by | aw.

(5) The board may ((appetnt)) use one or nore hearing examners to
assist the board in its hearing function, to nake concl usions of |aw
and findings of fact and, if requested by the board, to nmake
recomendations to the board for decisions in cases before the board.
Such hearing exam ners nust have denonstrated know edge of |and use
pl anning and law. The boards shall specify in their joint rules of
practice and procedure, as required by subsection (7) of this section,
the procedure and criteria to be enployed for designating hearing
exam ners as a presiding officer. Hearing exam ners ((seleeted)) used
by a board shall neet the requirenents of subsection (3) of this
section. The findings and conclusions of the hearing exam ner shal
not becone final until they have been formally approved by the board.
This authorization to use hearing exanmners does not waive the
requi renment of RCW 36. 70A. 300 that final orders be issued within one
hundred ei ghty days of board recei pt of a petition.

(6) Each board shall neke findings of fact and prepare a witten
decision in each case decided by it, and such findings and decision
shall be effective upon being signed by two or nore nenbers of the
board and upon being filed at the board's principal office, and shall
be open for public inspection at all reasonable tines.

(7) Al proceedings before the board, any of its nenbers, or a
hearing examner appointed by the board shall be conducted in
accordance with such admnistrative rules of practice and procedure as
the boards jointly prescribe. Al three boards shall jointly neet to
devel op and adopt joint rules of practice and procedure, including
rules regardi ng expeditious and summary di sposition of appeals. The
boards shall publish such rules and decisions they render and arrange
for the reasonable distribution of the rules and decisions. Except as
it conflicts wth specific provisions of this chapter, t he
adm ni strative procedure act, chapter 34.05 RCW and specifically
including the provisions of RCW 34.05.455 governing ex parte
comuni cations, shall govern the practice and procedure of the boards.
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(8) A board nenber or hearing exam ner is subject to
di squalification under chapter 34.05 RCW The joint rules of practice
of the boards shall establish procedures by which a party to a hearing
conducted before the board may file with the board a notion to
disqualify, wth supporting affidavit, against a board nenber or
heari ng exam ner assigned to preside at the hearing.

(9) The nenbers of the boards shall nmeet jointly on at |east an
annual basis with the objective of sharing information that pronotes
t he goal s and purposes of this chapter.

Sec. 17. RCW70.95.094 and 1989 c 431 s 8 are each anended to read
as follows:

(1) The departnment and |ocal governnents preparing plans are
encouraged to work cooperatively during plan devel opnent. Each county
and city preparing a conprehensive solid waste nanagenent plan shal
submt a prelimnary draft plan to the departnent for technical review
The departnent shall review and comment on the draft plan within one
hundred twenty days of receipt. The departnent's coments shall state
specific actions or revisions that nust be conpleted for plan approval.

(2) Each final draft solid waste managenent plan shall be submtted
to the departnent for approval. The departnent will limt its comments
on the final draft plans to those issues identified during its review
of the draft plan and any other changes nade between submittal of the
prelimnary draft and final draft plans. Di sapproval of the I ocal
conprehensive solid waste managenent plan shall be supported by
specific findings. A final draft plan shall be deened approved if the
department does not di sapprove it within forty-five days of receipt.

(3) If the departnent di sapproves a plan or any plan anmendnents,
the submtting entity may appeal the decision ((urder—the procedures—of
Part—HV—of —chapter—34-05—ROMN—AR—adm-+strat+ve —aw—tuwdge —shalb+-
preside—over—the—appeal)) to the pollution control hearings board as
provided in RCW43. 21B. 230. The appeal shall be limted to review of
the specific findings which supported the disapproval under subsection
(2) of this section.

Sec. 18. RCW 76.06.180 and 2007 ¢ 480 s 7 are each anended to read
as follows:
(1) Prior to issuing a forest health hazard warning or forest
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heal th hazard order, the comm ssioner shall consider the findings and
recomrendati ons of the forest health technical advisory commttee and
shall consult with county governnent officials, forest |andowners and
forest |and managers, consulting foresters, and other interested
parties to gather information on the threat, opportunities or
constraints on treatnent options, and other information they may
provi de. The comm ssioner, or a designee, shall conduct a public
hearing in a county within the geographical area being considered.

(2) The comm ssioner of public lands may issue a forest health
hazard warni ng when he or she deens such action is necessary to nmanage
the devel opnent of a threat to forest health or address an existing
threat to forest health. A decision to issue a forest health hazard
war ni ng may be based on existing forest stand conditions and:

(a) The presence of an uncharacteristic insect or disease outbreak
that has or is likely to (i) spread to nultiple forest ownerships and
cause extensive damage to forests; or (ii) significantly increase
forest fuel that is likely to further the spread of uncharacteristic
fire;

(b) When, due to extensive physical danage fromw nd or ice storm
or other cause, there are (i) insect populations building up to |arge
scale levels; or (ii) significantly increased forest fuels that are
likely to further the spread of uncharacteristic fire; or

(c) Wien otherwise determned by the commssioner to be
appropri ate.

(3) The conmm ssioner of public lands may issue a forest health
hazard order when he or she deens such action is necessary to address
a significant threat to forest health. A decision to issue a forest
heal th hazard order may be based on existing forest stand conditions
and:

(a) The presence of an uncharacteristic insect or disease outbreak
that has (i) spread to nultiple forest ownershi ps and has caused and i s
likely to continue to cause extensive danage to forests; or (ii)
significantly increased forest fuels that are likely to further the
spread of uncharacteristic fire;

(b) When, due to extensive physical danage fromw nd or ice storm
or other cause (i) insect populations are causing extensive danage to
forests; or (ii) significantly increased forest fuels are likely to
further the spread of uncharacteristic fire;

SHB 2935. SL p. 18
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(c) Insufficient |andowner action under a forest health hazard
war ni ng; or

(d) When otherwise determned by the commissioner to be
appropri ate.

(4) A forest health hazard warning or forest health hazard order
shall be issued by use of a conm ssioner's order. General notice of
the comm ssioner's order shall be published in a newspaper of general
circulation in each county within the area covered by the order and on
the departnent's web site. The order shall specify the boundaries of
the area affected, including federal and tribal |ands, the forest stand
conditions that would nmake a parcel subject to the provisions of the
order, and the actions |andowers or |and managers should take to
reduce the hazard.

(5 Witten notice of a forest health hazard warning or forest
health hazard order shall be provided to forest |andowners of
specifically affected property.

(a) The notice shall set forth:

(i) The reasons for the action;

(1i) The boundaries of the area affected, including federal and
tribal |ands;

(ti1) Suggested actions that should be taken by the forest
| andowner under a forest health hazard warning or the actions that nust
be taken by a forest | andowner under a forest health hazard order;

(tv) The time within which such actions should or nust be taken;

(v) How to obtain information or technical assistance on forest
health conditions and treatnent options;

(vi) The right to request mtigation under subsection (6) of this
section and appeal under subsection (7) of this section;

(vii) These requirenents are advisory only for federal and tri bal
| ands.

(b) The notice shall be served by personal service or by mail to
the | atest recorded real property owner, as shown by the records of the
county recording officer as defined in RCW65.08.060. Service by mai
is effective on the date of mailing. Proof of service shall be by
affidavit or declaration under penalty of perjury.

(6) Forest | andowners who have been issued a forest health hazard
order under subsection (5) of this section may apply to the departnent
for the rem ssion or mtigation of such order. The application shal
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be made to the departnent within fifteen days after notice of the order
has been served. Upon receipt of the application, the departnent may
remt or mtigate the order upon whatever terns the departnent in its
di scretion deens proper, provided the departnent deens the rem ssion or
mtigation to be in the best interests of carrying out the purposes of
this chapter. The departnent may ascertain the facts regarding all
such applications in such reasonabl e manner and under such rule as it
deens proper.

(7) Forest | andowners who have been issued a forest health hazard
order under subsection (5) of this section nmay appeal the order to the
((forest—practieces—appeals)) pollution control hearings board.

((8))) The appeal shall be filed within thirty days after notice
of the order has been served, unless application for mtigation has
been made to the departnment. Wen such an application for mtigation
i s made, such appeal shall be filed wthin thirty days after notice of
the disposition of the application for mtigation has been served as
provided in RCW43. 21B. 230.

(({b)} The appeal #ust set-forth:

T I 1 L Y ] ;

Gy T I 1 L Y ] . i
afys-

{vi} Astatenent of therelief requested.))

(8) A forest health hazard order issued under subsection (5) of
this section is effective thirty days after date of service unless
application for remssion or mtigation is nade or an appeal is filed.
When an application for remssion or mtigation is made, the order is
effective thirty days after notice setting forth the disposition of the
application is served unless an appeal is filed fromsuch di sposition.
Whenever an appeal of the order is filed, the order shall becone
effective only upon conpletion of all admnistrative and judicial
revi ew proceedi ngs and the issuance of a final decision confirmng the
order in whole or in part.
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(9) Upon witten request, the departnent may certify as adequate a
forest health managenent plan devel oped by a forest |andowner, before
or in response to a forest health hazard warning or forest health
hazard order, if the plan is likely to achieve the desired result and
the terms of the plan are being diligently followed by the forest
| andowner. The certification of adequacy shall be determ ned by the
departnment in its sole discretion, and be provided to the requestor in
writing.

Sec. 19. RCW76.09.020 and 2009 c 354 s 5 and 2009 c 246 s 4 are
each reenacted and anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent” neans reliance on scientific nmethods to
test the results of actions taken so that the managenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Appeals board" neans the ((ferest—practices—appeals))
pollution_ control — hearings board created by RCW ((#-09-210))
43. 21B. 010.

(3) "Application" nmeans the application required pursuant to RCW
76. 09. 050.

(4) "Aquatic resources" includes water quality, salnon, other
species of the vertebrate classes Cephal aspi donorphi and Osteicht hyes
identified in the forests and fish report, the Colunbia torrent
sal amander (Rhyacotriton kezeri), the Cascade torrent sal amander
(Rhyacotriton cascadae), the A ynpic torrent sal amander (Rhyacotriton
ol ynpi an), the Dunn's sal amander (Pl ethodon dunni), the Van Dyke's
sal amander (Pl ethodon vandyke), the tailed frog (Ascaphus truei), and
their respective habitats.

(5 "Board" neans the forest practices board created in RCW
76. 09. 030.

(6) "Conm ssioner"” neans the conm ssioner of public |ands.

(7) "Contiguous" neans |and adjoining or touching by common corner
or otherwi se. Land having common ownership divided by a road or other
right-of-way shall be considered conti guous.

(8) "Conversion to a use other than comrercial tinber operation”
means a bona fide conversion to an active use which is inconpatible
with tinmber growing and as may be defined by forest practices rules.
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(9) "Departnment” means the departnment of natural resources.

(10) "Fish passage barrier" neans any artificial instreamstructure
that inpedes the free passage of fish.

(11) "Forest land" neans all |land which is capable of supporting a
mer chant abl e stand of tinber and is not being actively used for a use
which is inconpatible with tinber grow ng. Forest I|and does not
include agricultural land that is or was enrolled in the conservation
reserve enhancenent program by contract if such agricultural |and was
historically used for agricultural purposes and the |andowner intends
to continue to use the land for agricultural purposes in the future.
As it applies to the operation of the road nmai ntenance and abandonnent
pl an el enent of the forest practices rules on small forest |andowners,
the term"forest | and" excl udes:

(a) Residential hone sites, which may include up to five acres; and

(b) Cropfields, orchards, vineyards, pastures, feedlots, fish pens,
and the land on which appurtenances necessary to the production,
preparation, or sale of <crops, fruit, dairy products, fish, and
i vestock exist.

(12) "Forest |andowner” means any person in actual control of
forest | and, whether such control is based either on |l egal or equitable
title, or on any other interest entitling the holder to sell or
ot herwi se dispose of any or all of the tinmber on such land in any
manner. However, any | essee or other person in possession of forest
| and w thout legal or equitable title to such |and shall be excl uded
fromthe definition of "forest |andowner"” unless such | essee or other
person has the right to sell or otherw se dispose of any or all of the
ti mber | ocated on such forest | and.

(13) "Forest practice" means any activity conducted on or directly
pertaining to forest land and relating to grow ng, harvesting, or
processing tinber, including but not limtedto:

(a) Road and trail construction;

(b) Harvesting, final and internedi ate;

(c) Preconmercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control

SHB 2935. SL p. 22
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"Forest practice" shall not include preparatory work such as tree
mar ki ng, surveying and road flagging, and renoval or harvesting of
incidental vegetation from forest lands such as berries, ferns,
greenery, mstletoe, herbs, nmushroons, and other products which cannot
normal |y be expected to result in damage to forest soils, tinber, or
public resources.

(14) "Forest practices rules" neans any rul es adopted pursuant to
RCW 76. 09. 040.

(15) "Forest road," as it applies to the operation of the road
mai nt enance and abandonnment plan el enment of the forest practices rules
on small forest | andowners, neans a road or road segnent that crosses
| and that neets the definition of forest |and, but excludes residenti al
access roads.

(16) "Forest trees" does not include hardwood trees cultivated by
agricultural nmethods in growng cycles shorter than fifteen years if
the trees were planted on |land that was not in forest use immedi ately
before the trees were planted and before the |land was prepared for
planting the trees. "Forest trees" includes Christmas trees, but does
not include Christnas trees that are cultivated by agricultural
met hods, as that termis defined in RCW84. 33. 035.

(17) "Forests and fish report” nmeans the forests and fish report to
the board dated April 29, 1999.

(18) "Operator" neans any person engaging in forest practices
except an enpl oyee with wages as his or her sole conpensation.

(19) "Person" neans any individual, partnership, private, public,
or nunicipal corporation, county, the departnent or other state or
| ocal governnmental entity, or association of individuals of whatever
nat ur e.

(20) "Public resources" neans water, fish and wldlife, and in
addition shall nean capital inprovenents of the state or its political
subdi vi si ons.

(21) "Small forest |andowner" has the sane neaning as defined in
RCW 76. 09. 450.

(22) "Tinber" neans forest trees, standing or down, of a comerci al
species, including Christmas trees. However, "tinber" does not include
Christmas trees that are cultivated by agricultural nmethods, as that
termis defined in RCWB84. 33. 035.
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(23) "Tinber owner" neans any person having all or any part of the
| egal interest in tinber. \Were such tinber is subject to a contract
of sale, "tinber owner"” shall nean the contract purchaser.

(24) "Unconfined channel mgration zone" neans the area wthin
whi ch the active channel of an unconfined streamis prone to nove and
where the novenment would result in a potential near-term |oss of
riparian forest adjacent to the stream Si zeable islands wth
productive tinber may exist wthin the zone.

(25) "Unconfined stream neans generally fifth order or |arger
waters that experience abrupt shifts in channel |ocation, creating a
conpl ex floodplain characterized by extensive gravel bars, disturbance
speci es of vegetation of variable age, nunerous side channels, wall-
based channels, oxbow |akes, and wetland conpl exes. Many of these
streans have dikes and levees that may tenporarily or permanently
restrict channel novenent.

(26) "Date_ of receipt" has_the sane_ neaning_as_defined in_RCW
43. 21B. 001

Sec. 20. RCW76.09.050 and 2005 c 146 s 1003 are each anended to
read as foll ows:

(1) The board shall establish by rule which forest practices shal
be included within each of the follow ng cl asses:

Class I: Mninmal or specific forest practices that have no direct
potential for damaging a public resource and that may be conducted
W thout submtting an application or a notification except that when
the regulating authority is transferred to a | ocal governnental entity,
those Class | forest practices that involve tinber harvesting or road
construction wthin "urban growh areas," designated pursuant to
chapter 36. 70A RCW are processed as Cass |V forest practices, but are
not subject to environnmental review under chapter 43.21C RCW

Class |I1: Forest practices which have a less than ordinary
potential for damaging a public resource that may be conducted w thout
submtting an application and may begin five cal endar days, or such
| esser tinme as the departnent nay determne, after witten notification
by the operator, in the manner, content, and formas prescribed by the
departnent, is received by the departnent. However, the work may not
begin until all forest practice fees required under RCW76.09. 065 have
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been received by the departnent. Class Il shall not include forest
practices:

(a) On lands platted after January 1, 1960, as provided in chapter
58.17 RCWor on | ands that have or are being converted to anot her use;

(b) Wiich require approval s under the provisions of the hydraulics
act, RCW77.55.021;

(c) Wthin "shorelines of the state" as defined i n RCW 90. 58. 030;

(d) Excluded fromdC ass Il by the board; or

(e) Including tinmber harvesting or road construction within "urban
grom h areas," designated pursuant to chapter 36.70A RCW which are
A ass |V,

Class Ill: Forest practices other than those contained in Cass |,
1, or IV. A Class IIl application nust be approved or disapproved by
the departnment within thirty cal endar days fromthe date the departnent
receives the application. However, the applicant may not begin work on
that forest practice until all forest practice fees required under RCW
76. 09. 065 have been received by the departnent;

Class IV: Forest practices other than those contained in C ass |
or 1I1: (a) On lands platted after January 1, 1960, as provided in
chapter 58.17 RCW (b) on |ands that have or are being converted to
anot her use, (c) on lands which, pursuant to RCW 76.09.070 as now or
hereafter anended, are not to be reforested because of the Iikelihood
of future conversion to urban developnent, (d) involving tinber
harvesting or road construction on lands that are contained within
"urban growt h areas," designated pursuant to chapter 36. 70A RCW except
where the forest | andowner provides: (i) Awitten statenent of intent
signed by the forest |andowner not to convert to a use other than
comercial forest product operations for ten years, acconpanied by
either awitten forest managenent plan acceptable to the departnent or
docunentation that the land is enrolled under the provisions of chapter
84.33 RCW or (ii) a conversion option harvest plan approved by the
| ocal governnental entity and submtted to the departnment as part of
the application, and/or (e) which have a potential for a substanti al
i npact on the environnent and therefore require an evaluation by the
departnent as to whether or not a detailed statenent nust be prepared
pursuant to the state environnmental policy act, chapter 43.21C RCW
Such evaluation shall be mde within ten days from the date the
departnment receives the application: PROVI DED, That nothing herein
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shal |l be construed to prevent any | ocal or regional governnental entity
from determining that a detailed statenment nust be prepared for an
action pursuant to a Cass |V forest practice taken by that
governnental entity concerning the I and on which forest practices wll
be conducted. A Class |V application nust be approved or di sapproved
by the departnment wthin thirty calendar days from the date the
departnent receives the application, unless the departnent determ nes
that a detailed statenment nust be made, in which case the application
must be approved or disapproved by the departnent within sixty cal endar
days fromthe date the departnent receives the application, unless the
comm ssioner of public lands, through the promulgation of a fornal
order, determnes that the process cannot be conpleted wthin such
peri od. However, the applicant may not begin work on that forest
practice until all forest practice fees required under RCW 76.09. 065
have been recei ved by the departnent.

Forest practices under Classes |, Il, and IIl are exenpt fromthe
requirenments for preparation of a detailed statenent under the state
envi ronnmental policy act.

(2) Except for those forest practices being regulated by |oca
governnental entities as provided el sewhere in this chapter, no C ass
1, Cass Ill, or Cass IV forest practice shall be comenced or
continued after January 1, 1975, unless the departnent has received a
notification with regard to a Class |l forest practice or approved an
application with regard to a Cass IlIl or Cass IV forest practice
containing all information required by RCW 76.09.060 as now or
hereafter anmended. However, in the event forest practices regulations
necessary for the scheduled inplenentation of this chapter and RCW
90. 48. 420 have not been adopted in tinme to neet such schedules, the
departnent shall have the authority to regulate forest practices and
approve applications on such ternms and conditions consistent with this
chapter and RCW 90.48.420 and the purposes and policies of RCW
76.09. 010 until applicable forest practices regulations are in effect.

(3) Except for those forest practices being regulated by |oca
governnental entities as provided elsewhere in this chapter, if a
notification or applicationis delivered in person to the departnent by
the operator or the operator's agent, the departnent shall imrediately
provi de a dated receipt thereof. In all other cases, the departnent
shall imediately mail a dated receipt to the operator.
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(4) Except for those forest practices being regulated by |oca
governnmental entities as provided elsewhere in this chapter, forest
practices shall be conducted in accordance with the forest practices
regul ations, orders and directives as authorized by this chapter or the
forest practices regulations, and the terns and conditions of any
approved applications.

(5) Except for those forest practices being regulated by |oca
governnmental entities as provided elsewhere in this chapter, the
departnent of natural resources shall notify the applicant in witing
of either its approval of the application or its disapproval of the
application and the specific manner in which the application fails to
conply with the provisions of this section or with the forest practices
regul ati ons. Except as provided otherwise in this section, if the
departnent fails to either approve or di sapprove an application or any
portion thereof within the applicable tine limt, the application shal
be deened approved and the operation nay be commenced: PROVIDED, That
this provision shall not apply to applications which are neither
approved nor disapproved pursuant to the provisions of subsection (7)
of this section: PROVIDED, FURTHER, That if seasonal field conditions
prevent the departnment from being able to properly evaluate the
application, the departnent nmy issue an approval conditional upon
further review wthin sixty days: PROVI DED, FURTHER, That the
departnment shall have until April 1, 1975, to approve or disapprove an
application involving forest practices allowed to continue to April 1,
1975, under the provisions of subsection (2) of this section. Upon
recei pt of any notification or any satisfactorily conpl eted application
t he departnent shall in any event no later than two business days after
such receipt transmt a copy to the departnents of ecol ogy and fish and
wildlife, and to the county, city, or town in whose jurisdiction the
forest practice is to be commenced. Any comments by such agencies
shal|l be directed to the departnent of natural resources.

(6) For those forest practices regulated by the board and the
departnent, if the county, city, or town believes that an application
is inconsistent with this chapter, the forest practices regul ations, or
any local authority consistent with RCW 76. 09. 240 as now or hereafter
anended, it may so notify the departnent and the applicant, specifying
its objections.
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(7) For those forest practices regulated by the board and the
departnent, the departnent shall not approve portions of applications
to which a county, city, or town objects if:

(a) The departnent receives witten notice fromthe county, city,
or town of such objections within fourteen business days fromthe tine
of transmittal of the application to the county, city, or town, or one
day before the departnment acts on the application, whichever is later;
and

(b) The objections relate to | ands either:

(i) Platted after January 1, 1960, as provided in chapter 58.17
RCW or

(1i) On lands that have or are being converted to anot her use.

The departnment shall either disapprove those portions of such
application or appeal the county, city, or town objections to the
appeal s board. |If the objections related to subparagraphs (b)(i) and
(i1) of this subsection are based on |ocal authority consistent with
RCW 76.09.240 as now or hereafter anended, the departnent shall
di sapprove the application until such time as the county, city, or town
consents to its approval or such disapproval is reversed on appeal
The applicant shall be a party to all departnent appeals of county,
city, or town objections. Unl ess the county, city, or town either
consents or has waived its rights under this subsection, the departnent
shal | not approve portions of an application affecting such | ands until
the mnimumtine for county, city, or town objections has expired.

(8) For those forest practices regulated by the board and the
departnent, in addition to any rights under the above paragraph, the
county, <city, or town may appeal any departnent approval of an
application with respect to any lands within its jurisdiction. The
appeal s board may suspend the departnent’'s approval in whole or in part
pendi ng such appeal where there exists potential for inmmediate and
mat eri al damage to a public resource.

(9) For those forest practices regulated by the board and the
departnent, appeals under this section shall be made to the appeals
board in the manner and time provided in ((REOAW76-09-220{(8})) section
24 _of this_act. In such appeals there shall be no presunption of
correctness of either the county, city, or town or the departnent
posi tion.
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(10) For those forest practices regulated by the board and the
departnent, the departnent shall, within four business days notify the
county, city, or town of all notifications, approvals, and di sapproval s
of an application affecting lands within the county, city, or town,
except to the extent the county, city, or town has waived its right to
such noti ce.

(11) For those forest practices regulated by the board and the
departnent, a county, city, or town nay waive in whole or in part its
rights under this section, and may withdraw or nodify any such wai ver,
at any time by witten notice to the departnent.

(12) Notwi t hstandi ng subsections (2) through (5) of this section,
forest practices applications or notifications are not required for
exotic insect and disease control operations conducted in accordance
wth RCW76.09.060(8) where eradication can reasonably be expected.

Sec. 21. RCW76.09.080 and 1989 c¢c 175 s 163 are each anended to
read as foll ows:

(1) The departnent shall have the authority to serve upon an
operator a stop work order which shall be a final order of the
departnent if:

(a) There is any violation of the provisions of this chapter or the
forest practices regul ations; or

(b) There is a deviation fromthe approved application; or

(c) I'mrediate action is necessary to prevent continuation of or to
avoid material danmage to a public resource.

(2) The stop work order shall set forth:

(a) The specific nature, extent, and time of the violation,
devi ati on, damage, or potential damage;

(b) An order to stop all wrk connected with the violation,
devi ati on, danmage, or potential damage;

(c) The specific course of action needed to correct such violation
or deviation or to prevent damage and to correct and/ or conpensate for
damage to public resources which has resulted from any violation,
unaut hori zed devi ation, or willful or negligent disregard for potenti al
danmage to a public resource; and/or those courses of action necessary
to prevent continuing damage to public resources where the damage is
resulting fromthe forest practice activities but has not resulted from
any violation, unauthorized devi ation, or negligence; and
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(d) The right of the operator to a hearing before the appeals
boar d.

The departnent shall imrediately file a copy of such order with the
appeal s board and nmail a copy thereof to the tinber owner and forest
| and owner at the addresses shown on the application. The operator
tinber owner, or forest land owner nmay commence an appeal to the
appeals board within ((++teen)) thirty days ((atter—serviee—upon))
fromthe date of receipt of the order by the operator. |If such appea
is conmenced, a hearing shall be held not nore than twenty days after
copies of the notice of appeal were filed with the appeals board. Such
proceedi ng shall be an adjudicative proceeding wthin the nmeaning of
chapter 34.05 RCW the admnistrative procedure act. The operator
shall comply with the order of the departnment imredi ately upon being
served, but the appeals board if requested shall have authority to
continue or discontinue in whole or in part the order of the departnent
under such conditions as it may inpose pending the outconme of the
pr oceedi ng.

Sec. 22. RCW 76.09.090 and 1975 1st ex.s. ¢ 200 s 6 are each
anmended to read as foll ows:

If a violation, a deviation, material damage or potential for
material danage to a public resource has occurred and the departnent
determ nes that a stop work order is unnecessary, then the departnent
shall issue and serve upon the operator or |and owner a notice, which
shall clearly set forth:

(1)(a) The specific nature, extent, and tinme of failure to conply
with the approved application; or identifying the damage or potenti al
damage; and/ or

(b) The relevant provisions of this chapter or of the forest
practice regul ations relating thereto;

(2) The right of the operator or | and owner to a hearing before the
departnent; and

(3) The specific course of action ordered by the departnent to be
followed by the operator to correct such failure to conply and to
prevent, correct and/or conpensate for mnmaterial damage to public
resources which resulted fromany viol ati on, unaut horized devi ation, or
wilful or negligent disregard for potential damage to a public
resource; and/or those courses of action necessary to prevent
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continuing damage to public resources where the damage is resulting
from the forest practice activities but has not resulted from any
vi ol ation, unauthorized deviation, or negligence.

The departnent shall nmail a copy thereof to the forest |and owner
and the tinber owner at the addresses shown on the application, show ng
the date of service upon the operator. Such notice to conply shal
becone a final order of the departnent: PROVI DED, That no direct
appeal to the appeals board will be allowed from such final order.
Such operator shall undertake the course of action so ordered by the
departnment unless, within fifteen days after the date of service of
such notice to conply, the operator, forest land owner, or tinber
owner, shall request the departnent in witing to schedule a heari ng.
| f so requested, the departnent shall schedule a hearing on a date not
nore than twenty days after receiving such request. Wthin ten days
after such hearing, the departnent shall issue a final order either
withdrawing its notice to conply or clearly setting forth the specific
course of action to be foll owed by such operator. Such operator shal
undertake the course of action so ordered by the departnent unless
within thirty days after the date of receipt of such final order, the
operator, forest |land owner, or tinber owner appeals such final order
to the appeal s board.

No person shall be under any obligation under this section to
prevent, correct, or conpensate for any danmage to public resources
whi ch occurs nore than one year after the date of conpletion of the
forest practices operations involved exclusive of reforestation, unless

such forest practices were not conducted in accordance with forest
practices rules and regulations: PROVIDED, That this provision shall
not relieve the forest |and owner fromany obligation to conply with
forest practices rules and regulations pertaining to providing
continuing road nmaintenance. No action to recover damages shall be
taken under this section nore than two years after the date the damage
i nvol ved occurs.

Sec. 23. RCW76.09.170 and 1999 sp.s. ¢ 4 s 803 are each anended
to read as foll ows:

(1) Every person who violates any provision of RCW 76.09.010
t hrough 76.09.280 or of the forest practices rules, or who converts
forest land to a use other than commercial tinber operation within
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three years after conpletion of the forest practice wthout the consent
of the county, city, or town, shall be subject to a penalty in an
anount of not nore than ten thousand dollars for every such violation.
Each and every such violation shall be a separate and di stinct offense.
In case of a failure to conply with a stop work order, every day's
conti nuance shall be a separate and distinct violation. Every person
who t hrough an act of comm ssion or om ssion procures, aids or abets in
the violation shall be considered to have violated the provisions of
this section and shall be subject to the penalty in this section. No
penalty shall be inposed under this section upon any governnental
official, an enployee of any governnental departnent, agency, or
entity, or a nenber of any board or advisory commnittee created by this
chapter for any act or omssion in his or her duties in the
admnistration of this chapter or of any rule adopted under this
chapter.

(2) The departnment shall develop and recommend to the board a
penalty schedule to determne the amount to be inposed under this
section. The board shall adopt by rule, pursuant to chapter 34.05 RCW
such penalty schedule to be effective no later than January 1, 1994.
The schedul e shall be devel oped i n consideration of the foll ow ng:

(a) Previous violation history;

(b) Severity of the inpact on public resources;

(c) Wiether the violation of this chapter or its rules was
i ntentional;

(d) Cooperation with the departnent;

(e) Repairability of the adverse effect fromthe violation; and

(f) The extent to which a penalty to be inposed on a forest
| andowner for a forest practice violation conmtted by another shoul d
be reduced because the owner was unaware of the violation and has not
recei ved substantial econom c benefits fromthe violation.

(3) The penalty in this section shall be inposed by a notice in
witing, either by certified mail with return receipt requested or by
personal service, to the person incurring the sane fromthe departnent
describing the violation with reasonable particularity. Wthin fifteen
days after the notice is received, the person incurring the penalty may
apply in witing to the departnent for the rem ssion or mtigation of
such penalty. Upon receipt of the application, that departnent may
remt or mtigate the penalty upon whatever terns that departnent in
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its discretion deens proper, provided the departnent deens such
rem ssion or mtigation to be in the best interests of carrying out the
purposes of this chapter. The departnent shall have authority to
ascertain the facts regarding all such applications in such reasonable
manner and under such rule as it may deem proper.

(4) Any person incurring a penalty under this section nmay appea

the penalty to the ((ferest—practices)) appeals board. Such appeals
shall be filed within thirty days ((ef)) after the date of receipt of

( ( retiece—+nposthgany)) the penalty unl ess an application for rem ssion
or mtigation is made to the departnent. Wen such an application for
remssion or mtigation is made, such appeals shall be filed within
thirty days of receipt of notice fromthe departnent setting forth the
di sposition of the application for rem ssion or mtigation.

(5) The penalty inposed under this section shall becone due and
payable thirty days after receipt of a notice inposing the sane unl ess
application for remssion or mtigation is nmade or an appeal is filed.
When such an application for remssion or mtigation is nade, any
penalty incurred under this section shall beconme due and payable thirty
days after receipt of notice setting forth the disposition of such
application unless an appeal is filed fromsuch disposition. Wenever
an appeal of the penalty incurred is filed, the penalty shall becone
due and payabl e only upon conpletion of all adm nistrative and j udi ci al
revi ew proceedi ngs and the issuance of a final decision confirmng the
penalty in whole or in part.

(6) If the anpbunt of any penalty is not paid to the departnent
within thirty days after it becones due and payable, the attorney
general , upon the request of the departnent, shall bring an action in
the name of the state of Washington in the superior court of Thurston
county or of any county in which such violator may do business, to
recover such penalty, interest, costs, and attorneys' fees. In all
such actions the procedure and rules of evidence shall be the sane as
an ordinary civil action except as otherwi se provided in this chapter
((provided)). In addition to or as an alternative to seeking
enforcenment of penalties in superior court, the departnent may bring an
action in district court as provided in Title 3 RCW to collect
penalties, interest, costs, and attorneys' fees.

(7) Penalties inposed under this section for violations associ ated
with a conversion to a use other than conmercial tinber operation shal
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be a lien upon the real property of the person assessed the penalty and
the departnent may collect such anmount in the same nmanner provided in
chapter 60.04 RCWfor nechanics' |iens.

(8) Any person incurring a penalty inposed under this section is
al so responsible for the paynent of all costs and attorneys' fees
incurred in connection with the penalty and interest accruing on the
unpai d penal ty anount.

NEW SECTION. Sec. 24. A new section is added to chapter 76.09 RCW
to read as foll ows:

A person aggrieved by the approval or disapproval of an application
to conduct a forest practice or the approval or disapproval of any
| andscape plan or permt or watershed anal ysis may seek review fromthe
appeal s board by filing a request for the same within thirty days from
the date of receipt of the decision. Concurrently with the filing of
any request for review with the appeals board as provided in this
section, the requestor nust file a copy of his or her request with the
departnment and the attorney general. The attorney general may
intervene to protect the public interest and ensure that the provisions
of this chapter are conplied with.

Sec. 25. RCW76.09.310 and 1987 c 95 s 4 are each anended to read
as follows:

(1) The department shall send a notice to all forest |andowners,
both public and private, within the geographic area selected for
review, stating that the departnent intends to study the area as part
of the hazard-reduction program

(2) The departnent shall prepare a proposed plan for each
geographic area studied. The departnent shall provide the proposed
plan to affected | andowners, Indian tribes, interested parties, and to
the advisory commttee, if established pursuant to RCW76. 09. 305.

(3) Any aggrieved |andowners, agencies, tribes, and other persons
who object to any or all of the proposed hazard-reduction plan may,
within thirty days of issuance of the plan, request the departnent in
witing to schedule a conference. If so requested, the departnent
shall schedule a conference on a date not nore than thirty days after
recei ving such request.
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(4) Wthin ten days after such a conference, the departnent shal
ei ther anmend the proposed plan or respond in witing indicating why the
obj ecti ons were not incorporated into the plan.

(5) Wthin one hundred twenty days follow ng the issuance of the
proposed plan as provided in subsection (2) of this section, the
departnent shall distribute a final hazard-reduction plan designating
those sites for which hazard-reduction neasures are recommended and
those sites where no action is recommended. For each hazard-reduction
measure recomended, a description of the work and cost estinmate shal
be provi ded.

(6) Any aggrieved | andowners, agencies, tribes, and other persons
are entitled to appeal the final hazard-reduction plan to the ((ferest
practices)) appeals board if, within thirty days of the i ssuance of the
final plan, the party transmts a notice of appeal to the ((ferest
practices)) appeals board and to the departnent.

(7) A landowner's failure to object to the recomendations or to
appeal the final hazard-reduction plan shall not be deenmed an adm ssion
t hat the hazard-reduction recomendati ons are appropri ate.

(8) The departnment shall provide a copy of the final hazard-
reduction plan to the departnment of ecology and to each affected
county.

Sec. 26. RCW77.55.011 and 2009 c 549 s 1028 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Bed" neans the land below the ordinary high water |ines of
state waters. This definition does not include irrigation ditches,
canal s, storm water runoff devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered
artificially.

(2) "Board" neans the ((hydraut+e—appeals)) pollution_ control
heari ngs board created in chapter 43.21B RCW((+~55-364%)).

(3) "Conmm ssion" neans the state fish and wldlife comm ssion.

(4) "Departnment” neans the departnent of fish and wildlife.

(5) "Director” means the director of the departnent of fish and
wildlife.
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(6) "Emergency" neans an immediate threat to life, the public
property, or of environnental degradation.

(7) "Hydraulic project” nmeans the construction or performance of
work that will use, divert, obstruct, or change the natural flow or bed
of any of the salt or freshwaters of the state.

(8) "Immnent danger" neans a threat by weather, water flow, or
ot her natural conditions that is likely to occur within sixty days of
a request for a permt application.

(9) "Marina" neans a public or private facility providing boat
noor age space, fuel, or comrercial services. Commercial services
include but are not |limted to overnight or |ive-aboard boating
accommmodat i ons.

(10) "Marine termnal" neans a public or private comercial wharf
| ocated in the navigable water of the state and used, or intended to be
used, as a port or facility for the storing, handling, transferring, or
transporting of goods to and fromvessels.

(11) "Ordinary high water Iine" means the mark on the shores of al
water that wll be found by examning the bed and banks and
ascertai ning where the presence and action of waters are so common and
usual, and so long continued in ordinary years as to mark upon the soi
or vegetation a character distinct fromthe abutting upland. Provided,
that in any area where the ordinary high water |ine cannot be found,
the ordinary high water line adjoining saltwater is the line of nean
hi gher high water and the ordinary high water |ine adjoining fresh
water is the elevation of the nmean annual fl ood.

(12) "Permt" means a hydraulic project approval permt issued
under this chapter

(13) "Sandbars" includes, but is not limted to, sand, gravel
rock, silt, and sedi nents.

(14) "Small scal e prospecting and m ning" nmeans the use of only the
foll ow ng nethods: Pans; nonnotorized sl uice boxes; concentrators; and
m ni rocker boxes for the discovery and recovery of m nerals.

(15) "Spartina," "purple |oosestrife," and "aquatic noxi ous weeds"
have the sanme nmeani ngs as defined in RCW17. 26. 020.

(16) "Streanbank stabilization" neans those projects that prevent
or limt erosion, slippage, and mass wasting. These projects include,
but are not |limted to, bank resloping, |og and debris relocation or
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renmoval , planting of woody vegetation, bank protection using rock or
woody material or placenent of jetties or groins, gravel renoval, or
erosi on control.

(17) "Tide gate" nmeans a one-way check valve that prevents the
backfl ow of tidal water

(18) "Waters of the state" and "state waters" neans all salt and
fresh waters waterward of the ordinary high water l[ine and within the
territorial boundary of the state.

(19) "Date_of receipt" has_the sane_ neaning_as_defined in_RCW
43. 21B. 001

Sec. 27. RCW 77.55.021 and 2008 ¢ 272 s 1 are each anended to read
as follows:

(1) Except as provided in RCW77.55.031, 77.55.051, and 77.55. 041,
in the event that any person or governnment agency desires to undertake
a hydraulic project, the person or governnent agency shall, before
comrenci ng work thereon, secure the approval of the departnent in the
form of a permt as to the adequacy of the neans proposed for the
protection of fishlife.

(2) Aconplete witten application for a permt may be submtted in
person or by registered mail and must contain the fol |l ow ng:

(a) General plans for the overall project;

(b) Conplete plans and specifications of the proposed construction
or work within the nean higher high water line in saltwater or within
the ordinary high water line in freshwater;

(c) Conplete plans and specifications for the proper protection of
fish life; and

(d) Notice of conpliance with any applicable requirenments of the
state environnental policy act, unless otherw se provided for in this
chapter.

(3)(a) Protection of fish life is the only ground upon which
approval of a permt may be denied or conditioned. Approval of a
permt may not be unreasonably w thheld or unreasonably conditioned.
Except as provided in this subsection and subsections (8), (10), and
(12) of this section, the departnent has forty-five cal endar days upon
receipt of a conplete application to grant or deny approval of a
permt. The forty-five day requirenment is suspended if:
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(1) After ten working days of receipt of the application, the
applicant remains unavailable or unable to arrange for a tinely field
eval uation of the proposed project;

(ii) The site is physically inaccessible for inspection;

(ti1) The applicant requests a del ay; or

(1v) The departnent is issuing a permt for a stormwater discharge
and is conplying with the requirenments of RCW77.55.161(3)(b).

(b) I'nmredi ately upon determ nation that the forty-five day period
i s suspended, the departnent shall notify the applicant in witing of
the reasons for the del ay.

(c) The period of forty-five cal endar days may be extended if the
permt is part of a nultiagency permt streamining effort and all
participating permtting agencies and the permt applicant agree to an
extended tineline | onger than forty-five cal endar days.

(4) If the departnment denies approval of a permt, the departnent
shal |l provide the applicant a witten statenent of the specific reasons
why and how t he proposed project would adversely affect fish life.

(a) Except as provided in (b) of this subsection, issuance, denial,
conditioning, or nodification of a permit shall be appeal able to ((the
departwent—er)) the board ((as—speetfied—in—REOA-F£-55-301)) wthin
thirty days fromthe date of receipt of the ((nret+ee—of)) decision as
provided in RCW43. 21B. 230.

(b) Issuance, denial, conditioning, or nodification of a permt may
be infornmally appealed to the departnment within thirty days fromthe
date of receipt of the decision. Requests for informal appeals nust be
filed in the form and manner prescribed by the departnent by rule. A
permt decision that has been infornmally appealed to the departnent is
appeal able to the board within thirty days fromthe date of receipt of
the departnent’'s decision on the infornmal appeal.

(5 (a) The permttee nust denonstrate substantial progress on
construction of that portion of the project relating to the permt
within two years of the date of issuance.

(b) Approval of a permt is valid for a period of up to five years
fromthe date of issuance, except as provided in (c) of this subsection
and in RCW77.55. 151.

(c) A permt remains in effect without need for periodic renewal
for hydraulic projects that divert water for agricultural irrigation or
st ock watering purposes and that involve seasonal construction or other
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work. A permt for streanbank stabilization projects to protect farm
and agricultural land as defined in RCW 84.34.020 remains in effect
w t hout need for periodic renewal if the problem causing the need for
the streanbank stabilization occurs on an annual or nore frequent
basi s. The permttee nust notify the appropriate agency before
comenci ng the construction or other work within the area covered by
the permt.

(6) The departnment may, after consultation wth the permttee,
modify a permt due to changed conditions. The nodification ((beeceres
efHecttve—w-ess—appealedtothe departrent—or—the board—as—speciited
H—ROW- 7755301 —wi-thin—thir by —days—Hom-the—notice—of—the—proposed
wodifiecation)) is_ appealable as_ provided in_subsection (4) of this
section. For hydraulic projects that divert water for agricultural
irrigation or stock watering purposes, or when the hydraulic project or
other work is associated with streanbank stabilization to protect farm
and agricultural land as defined in RCW 84. 34. 020, the burden is on the
departnment to show that changed conditions warrant the nodification in
order to protect fish life.

(7) Apermttee may request nodification of a permt due to changed
conditions. The request nust be processed within forty-five cal endar
days of receipt of the witten request. A decision by the departnment

deetston)) is appeal able as provided in subsection (4) of this section.
For hydraulic projects that divert water for agricultural irrigation or
stock watering purposes, or when the hydraulic project or other work is
associated wth streanbank stabilization to protect farm and
agricultural |land as defined in RCW 84.34.020, the burden is on the
permttee to show that changed conditions warrant the requested
nodi fication and that such a nodification will not inpair fish life.

(8)(a) The departnent, the county legislative authority, or the
governor may declare and continue an energency. If the county
| egi slative authority declares an energency under this subsection, it
shall imediately notify the departnent. A declared state of energency
by the governor under RCW 43.06.010 shall constitute a declaration
under this subsection

(b) The departnent, through its authorized representatives, shal
i ssue i medi ately, upon request, oral approval for a stream crossing,
or work to renobve any obstructions, repair existing structures, restore
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streanbanks, protect fish life, or protect property threatened by the
stream or a change in the stream flow wthout the necessity of
obtaining a witten permt prior to comencing work. Conditions of the
energency oral permt nust be established by the departnent and reduced
to witing wthin thirty days and conplied with as provided for in this
chapter.

(c) The departnent may not require the provisions of the state
envi ronnmental policy act, chapter 43.21C RCW to be net as a condition
of issuing a permt under this subsection.

(9) Al state and | ocal agencies with authority under this chapter
to issue permts or other authorizations in connection with enmergency
water withdrawal s and facilities authorized under RCW 43. 83B. 410 shal
expedite the processing of such permts or authorizations in keeping
wi th the enmergency nature of such requests and shall provide a decision
to the applicant wthin fifteen calendar days of the date of
appl i cation.

(10) The departnent or the county legislative authority may
determ ne an i mm nent danger exists. The county |legislative authority

shall notify the departnment, in witing, if it determnes that an
i m nent danger exists. In cases of inmmnent danger, the departnent
shall issue an expedited witten permt, upon request, for work to

renmove any obstructions, repair existing structures, restore banks

protect fish resources, or protect property. Expedited permt requests
require a conplete witten application as provided in subsection (2) of
this section and nust be issued within fifteen cal endar days of the
receipt of a conplete witten application. Approval of an expedited
permit is valid for up to sixty days fromthe date of issuance. The
departnment may not require the provisions of the state environnenta

policy act, chapter 43.21C RCW to be net as a condition of issuing a
permt under this subsection.

(11) (a) For any property, except for property |ocated on a marine
shoreline, that has experienced at |east two consecutive years of
flooding or erosion that has damaged or has threatened to danmage a
maj or structure, water supply system septic system or access to any
road or highway, the county legislative authority may determ ne that a
chroni c danger exists. The county legislative authority shall notify
the departnent, in witing, when it determ nes that a chronic danger
exi st s. In cases of chronic danger, the departnent shall issue a
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permt, upon request, for work necessary to abate the chronic danger by
removing any obstructions, repairing existing structures, restoring
banks, restoring road or highway access, protecting fish resources, or
protecting property. Permt requests nust be nade and processed in
accordance wth subsections (2) and (3) of this section.

(b) Any projects proposed to address a chronic danger identified
under (a) of this subsection that satisfies the project description
identified in RCW77.55.181(1)(a)(ii) are not subject to the provisions
of the state environnental policy act, chapter 43.21C RCW However
the project is subject to the review process established in RCW
77.55.181(3) as if it were a fish habitat inprovenent project.

(12) The departnent may issue an expedited witten permt in those
i nstances where normal permt processing would result in significant
hardship for the applicant or unacceptable danage to the environnent.
Expedited permt requests require a conplete witten application as
provided in subsection (2) of this section and nust be issued within
fifteen cal endar days of the receipt of a conplete witten application.
Approval of an expedited permt is valid for up to sixty days fromthe
date of issuance. The departnment may not require the provisions of the
state environnental policy act, chapter 43.21C RCW to be net as a
condition of issuing a permt under this subsection.

Sec. 28. RCW77.55.141 and 2005 ¢ 146 s 501 are each anended to
read as foll ows:

(1) In order to protect the property of nmarine waterfront shoreline
owners it is necessary to facilitate issuance of permts for bul kheads
or rockwal |l s under certain conditions.

(2) The departnent shall issue a permit with or without conditions
within forty-five days of receipt of a conplete and accurate
application which aut hori zes comencenent of construction, replacenent,
or repair of a marine beach front protective bul khead or rockwall for
single-famly type residences or property wunder the follow ng
condi ti ons:

(a) The waterward face of a new bul khead or rockwall shall be
| ocated only as far waterward as is necessary to excavate for footings
or place base rock for the structure and under no conditions shall be
| ocated nore than six feet waterward of the ordinary high water |ine;
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(b) Any bulkhead or rockwall to replace or repair an existing
bul khead or rockwall shall be placed along the sane alignnent as the
bul khead or rockwall it 1is replacing. However, the replaced or
repai red bul khead or rockwall nay be placed waterward of and directly
abutting the existing structure only in cases where renoval of the
exi sting bul khead or rockwal I would result in environnmental degradation
or renmoval problens related to geological, engineering, or safety
consi derations; and

(c) Construction of a new bul khead or rockwall, or replacenent or
repair of an existing bul khead or rockwall waterward of the existing
structure shall not result in the permanent | oss of critical food fish
or shellfish habitats; and

(d) Timng constraints shall be applied on a case-by-case basis for
the protection of critical habitats, including but not limted to
mgration corridors, rearing and feeding areas, and spawni ng habitats,
for the proper protection of fish life.

(3) Any bul khead or rockwall construction, replacenent, or repair
not meeting the conditions in this section shall be processed under
this chapter in the same manner as any ot her application.

(4) Any person aggrieved by the approval, denial, conditioning, or
nodi fication of a permt under this section may ((fermwatly)) appeal the

deci si on ((te—theboardpursuant—tothis—chapter)) as provided in RCW
77.55.021(4).

Sec. 29. RCW77.55.181 and 2005 ¢ 146 s 505 are each anended to
read as foll ows:

(1) In order to receive the permt review and approval process
created in this section, a fish habitat enhancement project nust neet
the criteria under (a) and (b) of this subsection:

(a) A fish habitat enhancenent project nust be a project to
acconplish one or nore of the foll owm ng tasks:

(1) Elimnpation of human-nmade fish passage barriers, including
cul vert repair and repl acenent;

(i11) Restoration of an eroded or unstable streanbank enpl oying the
principle of bioengineering, including limted use of rock as a
stabilization only at the toe of the bank, and with primry enphasis on
using native vegetation to control the erosive forces of flow ng water;
or
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(iti1) Placenent of woody debris or other instream structures that
benefit naturally reproducing fish stocks.

The departnent shall develop size or scale threshold tests to
determine if projects acconplishing any of these tasks should be
eval uated under the process created in this section or under other
project review and approval processes. A project proposal shall not be
revi ewed under the process created in this section if the departnent
determnes that the scale of the project raises concerns regarding
public health and safety; and

(b) A fish habitat enhancenent project nust be approved in one of
the foll ow ng ways:

(1) By the departnment pursuant to chapter 77.95 or 77.100 RCW

(i) By the sponsor of a watershed restoration plan as provided in
chapter 89.08 RCW

(ti1) By the departnment as a departnent-sponsored fish habitat
enhancenment or restoration project;

(iv) Through the review and approval process for the jobs for the
envi ronment program

(v) Through the review and approval process for conservation
district-sponsored projects, where the project conplies wth design
standards established by the —conservation conmm ssion through
i nt eragency agreenent with the United States fish and wildlife service
and the natural resource conservation service;

(vi) Through a formal grant program established by the | egislature
or the departnent for fish habitat enhancenent or restoration; and

(vii) Through other fornal review and approval processes
established by the | egislature.

(2) Fish habitat enhancenent projects neeting the criteria of
subsection (1) of this section are expected to result in beneficial
inpacts to the environnent. Decisions pertaining to fish habitat
enhancenent projects neeting the criteria of subsection (1) of this
section and being reviewed and approved according to the provisions of
this section are not subj ect to the requirenents of RCW
43.21C. 030(2)(c).

(3)(a) Apermt is required for projects that neet the criteria of
subsection (1) of this section and are being reviewed and approved
under this section. An applicant shall use a joint aquatic resource
permt application form developed by the office of regulatory
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assi stance to apply for approval under this chapter. On the sane day,
t he applicant shall provide copies of the conpleted application formto

the departnment and to each appropriate |ocal governnent. Local
governments shall accept the application as notice of the proposed
project. The departnent shall provide a fifteen-day comment period

during which it will receive comments regarding environnental inpacts.
Wthin forty-five days, the departnent shall either issue a permt,
with or without conditions, deny approval, or nake a determ nation that
the review and approval process created by this section is not
appropriate for the proposed project. The departnent shall base this
determ nation on identification during the comment period of adverse
i npacts that cannot be mtigated by the conditioning of a permt. |If
the departnent determ nes that the review and approval process created
by this section is not appropriate for the proposed project, the
departnment shall notify the applicant and the appropriate |ocal
governments of its determ nation. The applicant may reapply for
approval of the project under other review and approval processes.

(b) Any person aggrieved by the approval, denial, conditioning, or
nodi fication of a permt under this section may ((fermwathy)) appeal the
decision ((to the board pursuant to the provisions of-this chapter)) as
provided in RCW77.55.021(4).

(4) No | ocal governnent may require permts or charge fees for fish
habi t at enhancenent projects that neet the criteria of subsection (1)
of this section and that are reviewed and approved according to the
provi sions of this section.

Sec. 30. RCW77.55.241 and 2005 ¢ 146 s 602 are each anended to
read as foll ows:

(1) The legislature finds that the construction of hydraulic
projects may require mtigation for the protection of fish life, and
that the mtigation may be nost cost-effective and provide the nost
benefit to the fish resource if the mtigationis allowed to be applied
in locations that are off-site of the hydraulic project |ocation. The
departnment nay approve off-site mtigation plans that are submtted by
permt applicants.

(2) If a permt applicant proposes off-site mtigation and the
depart nent does not approve the permt or conditions the permt in such
a manner as to render off-site mtigation unpracticable, the project
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proponent ((rust—be—given—the —opportuntty—to—submt—the—permt
appHeation—to—the—board—for—approval)) nmy appeal the decision as
provided in RCW77.55.021(4).

Sec. 31. RCW77.55.291 and 2005 ¢ 146 s 701 are each anended to
read as foll ows:

(1) The departnment may levy civil penalties of up to one hundred
dol lars per day for violation of any provisions of RCW 77.55.021. The
penalty provided shall be inposed by notice in witing, either by
certified mail or personal service to the person incurring the penalty,
fromthe director or the director's desi gnee describing the violation.

(2)(a) Except as provided in (b) of this subsection, any person
incurring any penalty under this chapter may appeal the sanme under
chapter 34.05 RCWto the ((é+reeter)) board. Appeals shall be filed
within thirty days fromthe date of receipt of ((rReticeirpoesing—-any))
the penalty in accordance with RCW 43. 21B. 230

(b) Issuance of a civil penalty may be infornmally appealed to the
departnment within thirty days fromthe date of receipt of the penalty.
Requests_for_informal appeal nust be filed in_the form and_ manner
prescribed by the departnment by rule. A civil penalty that has been
informally appealed to the departnent is appealable to the board within
thirty days fromthe date of receipt of the departnent's decision on
the informal appeal.

(3) The penalty inposed shall becone due and payable thirty days
after receipt of a notice inposing the penalty unless an appeal is
filed. \Whenever an appeal of any penalty incurred under this chapter
is filed, the penalty shall becone due and payabl e only upon conpl etion
of all review proceedings and the i ssuance of a final order confirmng
the penalty in whole or in part.

(4) If the anmpbunt of any penalty is not paid within thirty days
after it becones due and payable, the attorney general, upon the
request of the director, shall bring an action in the nane of the state
of Washington in the superior court of Thurston county or of any county

in which such violator may do business, to recover such penalty. In
all such actions the procedure and rules of evidence shall be the sane
as an ordinary civil action. Al penalties recovered under this

section shall be paid into the state's general fund.
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Sec. 32. RCW78.44.270 and 1993 ¢ 518 s 35 are each anended to
read as follows:

((Appeals—From)) Departnment determ nations under this chapter
((shall be made as follows:

Appeals —Hom—departrent —determnattons —rade —under —thi-s —chapter

REWA) may be appealed to _the pollution control hearings_ board_ as

provided in RCWA43.21B.230. Only a person aggrieved within the nmeaning
of RCW34.05.530 has standing and can file an appeal.

Sec. 33. RCW 78.44.380 and 2007 ¢ 192 s 3 are each anended to read
as follows:

(1) The departnent may i ssue an order to stop all surface mning to
any permt holder, mner, or other person who authorizes, directs, or
conducts such activities without a valid surface mne reclamation
permt. This order is effective upon issuance unless otherw se stated
in the order. Admnistrative appeal of the order to stop work does not
stay the stop work requirenent. The departnent shall notify the | oca
jurisdiction of record when a stop work order has been issued for
operating without a valid reclanation permt.

(2) The departnment may issue an order to stop surface mning
occurring outside of any permt area to a permt holder that does not
have a legal right to occupy the affected area. This order is
effective upon issuance unless otherwise stated in the order. An
adm ni strative appeal of the order to stop work does not stay the stop
wor Kk requi renent .

(3) Where a permt holder is conducting surface mning activities
outside of its permt boundary, but within land that it has the right
to occupy, the departnment may i ssue an order to stop surface mning or
mning-related activities occurring outside of the authorized area
after the permt holder fails to conply with a notice of correction.
The notice of correction nust specify the corrections necessary as per
the violation and provide a reasonable tine to do so. This order is
effective upon issuance unless otherwise stated in the order. An
adm ni strative appeal of the order to stop work does not stay the stop
wor Kk requi renent .
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(4) Stop work orders nust be in witing, delivered by United States
certified mail with return receipt requested, facsimle, or by hand to
the permt holder of record. The order nust state the facts supporting
the violation, the law being violated, and the specific activities
bei ng stopped. Stop work orders nust be signed by the state geol ogi st
or an assistant state geologist. The ((departwent)) pollution control
hearings board shall proceed as quickly as feasible to conplete any
request ed adjudi cative proceedings unless the parties stipulate to an
appeal tineline or the departnent's stop work order states that it is
not effective until after the adm nistrative review process. If the
reci pi ent appeals the order, the recipient may file a notion for stay
with the presiding officer, which will be reviewed under ((preHmnary

Hjohet+on—standards)) RCW 43. 21B. 320

Sec. 34. RCW79.100.120 and 2006 ¢ 153 s 5 are each anmended to
read as foll ows:

(1) A person seeking to contest an authorized public entity's
decision to take tenporary possession or custody of a vessel under this
chapter, or to contest the anount of reinbursenrent owed to an
aut hori zed public entity under this chapter, may request a hearing in
accordance wth this section

(2)(a) If the contested decision or action was undertaken by a
state agency, a witten request for a hearing related to the decision
or action nust be filed with the ((aguatieresoureces—diviston—of—the
departrent)) pollution control hearings board and served on the state
agency in accordance with RCWA43.21B.230 (2) and (3) within ((twenty))
thirty days of the date the authorized public entity acquires custody
of the vessel under RCW 79. 100. 040, or if the vessel is redeened before
the authorized public entity acquires custody, the date of redenption,
or the right to a hearing is deened wai ved and the vessel's owner is
liable for any costs owed the authorized public entity. 1In the event
of litigation, +the prevailing party is entitled to reasonable
attorneys' fees and costs.

(b) Upon receipt of a tinely hearing request, the ((departrent))
pollution control hearings board shall proceed to hear and determ ne
the validity of the decision to take the vessel into tenporary
possessi on or custody and the reasonabl eness of any tow ng, storage, or
ot her charges permtted under this chapter. Wthin five business days
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after the request for a hearing is filed, the ((departwent)) pollution
control hearings board shall notify the vessel owner requesting the

hearing and the authorized public entity of the date, tine, and
| ocation for the hearing. Unless the vessel is redeened before the
request for hearing is filed, the ((departrent)) pollution_ control
heari ngs_board shall set the hearing on a date that is within ten
busi ness days of the filing of the request for hearing. |If the vessel
is redeenmed Dbefore the request for a hearing is filed, the
((departrent)) pollution control hearings board shall set the hearing
on a date that is within sixty days of the filing of the request for
hearing. A proceeding_brought under this_subsection nmay be_ heard by
one nenber of the pollution control hearings board, whose decision is
the final decision of the board.

(3)(a) If the contested decision or action was undertaken by a
metropolitan park district, port district, city, town, or county, which
has adopted rules or procedures for contesting decisions or actions
pertaining to derelict or abandoned vessels, those rules or procedures
must be followed in order to contest a decision to take tenporary
possession or custody of a vessel, or to contest the anount of
rei mbur senent owed.

(b) I'f the netropolitan park district, port district, city, town,
or county has not adopted rules or procedures for contesting decisions
or actions pertaining to derelict or abandoned vessels, then a person
requesting a hearing under this section nust follow the procedure
established in RCW53. 08. 320(5) for contesting the decisions or actions
of noorage facility operators.

Sec. 35. RCWB84.33.0775 and 1999 sp.s. ¢ 5 s 1 are each anended to
read as foll ows:

(1) A taxpayer is allowed a credit against the tax inposed under
RCW 84. 33. 041 for tinber harvested on and after January 1, 2000, under
a forest practices notification filed or application approved under RCW
76. 09. 050 and subj ect to enhanced aquatic resources requirenents.

(2)(a) For a person other than a small harvester who elects to
cal cul ate tax under RCW 84.33.074, the credit is equal to the stunpage
val ue of tinber harvested for sale or for commercial or industrial use
mul tiplied by eight-tenths of one percent.
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(b) For a small harvester who elects to calculate tax under RCW
84.33.074, the credit is equal to sixteen percent of the tax inposed
under this chapter.

(c) The anpbunt of credit clainmed by a taxpayer under this section
shal | be reduced by the anmobunt of any conpensation received fromthe
federal governnent for reduced tinber harvest due to enhanced aquatic
resource requirenments. |If the amount of conpensation fromthe federal
gover nnment exceeds the anount of credit available to a taxpayer in any
reporting period, the excess shall be carried forward and applied
against credits in future reporting periods. This subsection does not
apply to snmall harvesters as defined in RCW84. 33. 073.

(d) Refunds nmay not be given in place of credits. Credit may not
be claimed in excess of tax owed. The departnent of revenue shall
di sall ow any credits, used or unused, upon witten notification from
the departnent of natural resources of a final decision that tinber for
which credit was clainmed was not harvested under a forest practices
notification filed or application approved under RCW 76.09.050 and
subj ect to enhanced aquatic resources requirenents.

(3) As wused in this section, a forest ((praectiecefs})) practices
notification or application is subject to enhanced aquatic resource
requirenents if it includes, in whole or in part, riparian area,
wet | and, or steep or unstable slope fromwhich the operator is limted,
by rule adopted under RCW 76.09.055, 34.05.090, 43.21C 250, and
76.09.370, or any federally approved habitat conservation plan or
departnent of natural resources approved watershed analysis, from
harvesting tinber, or if a road is included within or adjacent to the
area covered by such notification or application and the road is
covered by a road maintenance plan approved by the departnent of
natural resources under rules adopted under chapter 76.09 RCW the
forest practices act, or a federally approved habitat conservation
pl an.

(4) For forest practices notification or applications submtted
after January 1, 2000, the departnment of natural resources shall
i ndi cate whether the notification or application is subject to enhanced
aquatic resource requirenents and, unless notified of a contrary
determ nation by the ((foerest—practices—appeals—boeard)) pollution
control hearings_board, the departnent of revenue shall wuse such
indication in determning the credit to be allowed against the tax
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assessed under RCW 84. 33. 041. The departnment of natural resources
shall develop revisions to the form of the forest practices
notifications and applications to provide a space for the applicant to
indicate and the departnment of natural resources to confirm or not
confirm whether the notification or application is subject to enhanced
aquati c resource requirenents. For forest practices notifications or
applications submtted before January 1, 2000, the applicant may submt
t he approved notification or application to the departnent of natural
resources for confirmation that the notification or application is
subject to enhanced aquatic resource requirenents. Upon any such
subm ssion, the departnent of natural resources will withinthirty days
confirm or deny that the notification or application is subject to
enhanced aquatic resource requirenents and wll forward separate
evidence of each confirmation to the departnent of revenue. Unl ess
notified of a contrary ruling by the ((ferest—practieces—appeals—beard))
pollution control hearings board, the departnment of revenue shall use
the separate confirmations in determning the credit to be allowed
agai nst the tax assessed under RCW84. 33. 041.

(5) A refusal by the department of natural resources to confirm
that a notification or application is subject to enhanced aquatic
resources requirenments my be appealed to the ((ferest—practices
appeals—boardunderROAN76-09-220)) pollution control hearings board.

(6) A person receiving approval of credit nust keep records
necessary for the departnent of revenue to verify eligibility under
this section.

Sec. 36. RCW90.58.140 and 1995 ¢ 347 s 309 are each anended to
read as foll ows:

(1) A devel opnment shall not be undertaken on the shorelines of the
state unless it is consistent with the policy of this chapter and
after adoption or approval, as appropriate, the applicable guidelines,
rules, or master program

(2) A substantial devel opnent shall not be undertaken on shorelines
of the state without first obtaining a permt from the governnent
entity having adm ni strative jurisdiction under this chapter.

A permt shall be granted:

(a) From June 1, 1971, until such time as an applicable nmaster
program has becone effective, only when the devel opnent proposed is
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consistent with: (i) The policy of RCW90.58.020; and (ii) after their
adoption, the guidelines and rules of the departnment; and (iii) so far
as can be ascertained, the master program bei ng devel oped for the area;

(b) After adoption or approval, as appropriate, by the departnent
of an applicable master program only when the devel opnent proposed is
consistent wth the applicable nmaster programand this chapter.

(3) The | ocal governnment shall establish a program consistent with
rul es adopted by the departnent, for the adm ni strati on and enf or cenent
of the permit systemprovided in this section. The adm nistration of
the system so established shall be perfornmed exclusively by the |oca
gover nnent .

(4) Except as otherw se specifically provided in subsection (11) of
this section, the |ocal governnent shall require notification of the
public of all applications for permts governed by any permt system
est abl i shed pursuant to subsection (3) of this section by ensuring that
notice of the application is given by at |east one of the follow ng
met hods:

(a) Mailing of the notice to the latest recorded real property
owners as shown by the records of the county assessor within at | east
three hundred feet of the boundary of the property upon which the
subst anti al devel opnent i s proposed;

(b) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed; or

(c) Any other manner deened appropriate by local authorities to
acconplish the objectives of reasonable notice to adjacent |andowners
and the public.

The notices shall include a statenent that any person desiring to
submt witten coments concerning an application, or desiring to
receive notification of the final decision concerning an application as
expeditiously as possible after the issuance of the decision, may
submt the comments or requests for decisions to the |ocal governnent
within thirty days of the last date the notice is to be published
pursuant to this subsection. The |ocal governnent shall forward, in a
tinmely manner following the issuance of a decision, a copy of the
deci sion to each person who submts a request for the decision.

If a hearing is to be held on an application, notices of such a
hearing shall include a statenment that any person may submt oral or
witten comments on an application at the hearing.
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(5) The systemshall include provisions to assure that construction

pursuant to a permt wll not begin or be authorized until twenty-one
days from the date ((the—permt—deectsion—was—fFted)) of receipt as
provided in subsection (6) of this section; or wuntil all review

proceedings are termnated if the proceedings were initiated within
twenty-one days from the date of ((+H+Hng)) receipt as defined in
subsection (6) of this section except as foll ows:

(a) In the case of any permt issued to the state of Washi ngton
departnment of transportation, for the construction and nodification of
SR 90 (1-90) on or adjacent to Lake Washington, the construction may
begin after thirty days fromthe date of filing, and the permts are
valid until Decenber 31, 1995;

(b) Construction nay be commenced no sooner than thirty days after
the date of the appeal of the board's decisionis filed if a permt is
granted by the |l ocal governnent and (i) the granting of the permt is
appeal ed to the shorelines hearings board within twenty-one days of the
date of ((#+Hng)) receipt, (ii) the hearings board approves the
granting of the permt by the |ocal governnment or approves a portion of
t he substantial devel opment for which the [ ocal governnent issued the
permt, and (iii) an appeal for judicial review of the hearings board
decision is filed pursuant to chapter 34.05 RCW The appellant may
request, within ten days of the filing of the appeal with the court, a
hearing before the court to determ ne whether construction pursuant to
the permt approved by the hearings board or to a revised permt issued

pursuant to the order of the hearings board should not commence. |If,
at the conclusion of the hearing, the court finds that construction
pursuant to such a permt would involve a significant, irreversible

damagi ng of the environnment, the court shall prohibit the permttee
from comrencing the construction pursuant to the approved or revised
permt until all review proceedings are final. Construction pursuant
to a permt revised at the direction of the hearings board may begin
only on that portion of the substantial devel opnment for which the | ocal
governnment had originally issued the permt, and construction pursuant
to such a revised permt on other portions of the substantial
devel opment may not begin until after all review proceedings are
termnated. In such a hearing before the court, the burden of proving
whet her the construction may involve significant irreversible damge to
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the environnment and denonstrating whether such construction would or
woul d not be appropriate is on the appellant;

(c) If the permt is for a substantial developnment neeting the
requi rements of subsection (11) of this section, construction pursuant
to that permt may not begin or be authorized until twenty-one days
fromthe date ((t+he—permt—dectston—wasFtiled)) of receipt as provided
in subsection (6) of this section.

If a permttee begins construction pursuant to subsections (a),
(b), or (c) of this subsection, the construction is begun at the
permttee's owmn risk. |If, as aresult of judicial review, the courts
order the renoval of any portion of the construction or the restoration
of any portion of the environnment involved or require the alteration of
any portion of a substantial developnent constructed pursuant to a
permt, the permttee is barred from recovering danages or costs
involved in adhering to such requirenents from the |ocal governnent
that granted the permt, the hearings board, or any appellant or
i nt ervener.

(6) Any decision on an application for a permt under the authority
of this section, whether it is an approval or a denial, shall,
concurrently with the transmttal of the ruling to the applicant, be
((H+edwth)) transmtted to the departnent and the attorney general.
A_petition_for_ review of such a_ decision nust_ be comenced_ wthin
twenty-one days fromthe date of receipt of the decision. Wth regard
to a permt other than a permt governed by subsection (10) of this
section, "date of ((#Hng)) receipt” as used herein ((weans)) refers
to the date ((et—actualrecerpt—by the departrent)) that the applicant
receives witten notice from the departnent that the departnent has
received the _decision. Wth regard to a permt for a variance or a
conditional use, "date of ((#++ng)) receipt" neans the date a |oca
governnent or applicant receives the witten decision of the departnent
rendered on the permt pursuant to subsection (10) of this section ((+s

hall I L. he | y L . the
date—eof+HHng)). For the purposes of this subsection, the term"date
of receipt" has the sane neaning as provided in RCW43. 21B. 001.
(7) Applicants for permts under this section have the burden of
provi ng that a proposed substantial devel opnent is consistent with the
criteria that nmust be net before a permt is granted. |In any review of
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the granting or denial of an application for a permt as provided in
RCW 90.58.180 (1) and (2), the person requesting the review has the
burden of proof.

(8) Any permt may, after a hearing with adequate notice to the
permttee and the public, be rescinded by the issuing authority upon
the finding that a permttee has not conplied with conditions of a

permt. |If the departnent is of the opinion that nonconpliance exists,
t he departnent shall provide witten notice to the |ocal governnent and
the permttee. If the departnment is of the opinion that the

nonconpl i ance continues to exist thirty days after the date of the
notice, and the |ocal governnent has taken no action to rescind the
permt, the departnent may petition the hearings board for a rescission
of the permt wupon witten notice of the petition to the |ocal
governnent and the permttee if the request by the departnent is nade
to the hearings board within fifteen days of the termnation of the
thirty-day notice to the | ocal governnent.

(9) The holder of a certification from the governor pursuant to
chapter 80.50 RCWshall not be required to obtain a permt under this
section.

(10) Any permt for a variance or a conditional use by |Iocal
government under approved master prograns nust be submtted to the
departnent for its approval or disapproval.

(11)(a) An application for a substantial devel opnment permt for a
limted utility extension or for the construction of a bul khead or
ot her neasures to protect a single famly residence and its appurtenant
structures from shoreline erosion shall be subject to the follow ng
pr ocedur es:

(1) The public conmment period under subsection (4) of this section
shal |l be twenty days. The notice provi ded under subsection (4) of this
section shall state the manner in which the public may obtain a copy of
the | ocal governnent decision on the application no |later than tw days
follow ng its issuance;

(1i) The | ocal governnent shall issue its decision to grant or deny
the permt wthin twenty-one days of the |ast day of the comment period
specified in (i) of this subsection; and

(iti1) If there is an appeal of the decision to grant or deny the
permit to the | ocal governnment |egislative authority, the appeal shal
be finally determ ned by the | egislative authority within thirty days.
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(b) For purposes of this section, alimted utility extension neans
the extension of a utility service that:

(i) Is categorically exenpt under chapter 43.21C RCW for one or
nore of the follow ng: Natural gas, electricity, tel ephone, water, or
sewer;

(1) WII serve an existing use in conpliance with this chapter
and

(tit) WII not extend nore than twenty-five hundred |inear feet
wi thin the shorelines of the state.

Sec. 37. RCW90.58.180 and 2003 ¢ 393 s 22 are each anended to
read as foll ows:

(1) Any person aggrieved by the granting, denying, or rescinding of
a permt on shorelines of the state pursuant to RCW 90.58.140 may,
except as otherwi se provided in chapter 43.21L RCW seek review from
the shorelines hearings board by filing a petition for review within
twenty-one days of the date of ((#++ng)) receipt of the decision as
((def+ned)) provided for in RCW90. 58. 140(6).

Wthin seven days of the filing of any petition for review with the
board as provided in this section pertaining to a final decision of a
| ocal governnent, the petitioner shall serve copies of the petition on
the departnment, the office of the attorney general, and the | ocal
governnent. The departnent and the attorney general may intervene to
protect the public interest and ((+nsure)) ensure that the provisions
of this chapter are conplied with at any tinme within fifteen days from
the date of the receipt by the departnent or the attorney general of a
copy of the petition for review filed pursuant to this section. The
shorelines hearings board shall schedule review proceedings on the
petition for review wthout regard as to whether the period for the
departnent or the attorney general to intervene has or has not expired.

(2) The departnent or the attorney general nmay obtain review of any
final decision granting a permt, or granting or denying an application
for a permt issued by a | ocal governnment by filing a witten petition
with the shorelines hearings board and the appropriate | ocal governnent
Wi thin twenty-one days fromthe date ((thef++nal—deeistonwas—+fHited))
of receipt as provided i n RCW90. 58. 140(6) .

(3) The review proceedi ngs aut horized in subsections (1) and (2) of
this section are subject to the provisions of chapter 34.05 RCW
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pertaining to procedures in adjudicative proceedings. Judicial review
of such proceedings of the shorelines hearings board is governed by
chapter 34.05 RCW The board shall issue its decision on the appea

aut hori zed under subsections (1) and (2) of this section within one
hundred ei ghty days after the date the petitionis filed with the board
or a petition to intervene is filed by the departnent or the attorney
general, whichever is later. The tine period nay be extended by the
board for a period of thirty days upon a show ng of good cause or may
be wai ved by the parties.

(4) Any person nmay appeal any rules, regulations, or guidelines
adopt ed or approved by the departnent within thirty days of the date of
t he adoption or approval. The board shall nmake a final decision within
si xty days follow ng the hearing held thereon.

(5) The board shall find the rule, regulation, or guideline to be
valid and enter a final decision to that effect unless it determ nes
that the rule, regulation, or guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or

(b) Constitutes an inplenentation of this chapter in violation of
constitutional or statutory provisions; or

(c) Is arbitrary and capricious; or

(d) Was devel oped without fully considering and evaluating all
material submtted to the departnment during public review and conment;
or

(e) Was not adopted in accordance with required procedures.

(6) If the board nmakes a determ nation under subsection (5)(a)
through (e) of this section, it shall enter a final decision declaring
the rule, regulation, or gqguideline invalid, remanding the rule,
regul ation, or guideline to the departnent with a statenment of the
reasons in support of the determ nation, and directing the departnent
to adopt, after a thorough consultation with the affected [ ocal
governnent and any other interested party, a new rule, regulation, or
gui deline consistent wth the board' s deci sion.

(7) A decision of the board on the validity of a rule, regulation,
or guideline shall be subject to review in superior court, if
aut hori zed pursuant to chapter 34.05 RCW A petition for review of the
deci sion of the shorelines hearings board on a rule, regulation, or
guideline shall be filed within thirty days after the date of fina
deci sion by the shorelines hearings board.
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Sec. 38. RCW90.58.190 and 2003 ¢ 321 s 4 are each anended to read
as follows:

(1) The appeal of the departnent's decision to adopt a naster
program or anmendnment pursuant to RCW 90.58.070(2) or 90.58.090(5) is
governed by RCW34. 05.510 through 34. 05. 598.

(2)(a) The departnment's final decision to approve((s)) or reject((s
er—modify)) a proposed nmster program or naster program anendnent
((adepted)) by a local governnment planning under RCW 36. 70A. 040 shal |
be appeal ed to the growth managenent hearings board ((wthjursdietion
over the local governnent. The appeal shall be initiated)) by filing
a petition within sixty days fromthe date of the departnent's witten
notice to the local governnent of the departnent's final decision to
approve_or _reject a_ proposed_nmster program_or _ nmaster _ program
anendnent, as provided in RCW ((36—+F0A250—through—36-—+70A320))
36. 70A. 290. The_departnent's _witten notice_ nust_ conspicuously_ and
plainly state that it is the departnent's final decision and that there
wll be no further nodifications under RCW 90. 58. 090(2).

(b) If the appeal to the growth nmanagenent hearings board concerns
shorelines, the growh managenent hearings board shall review the
proposed master program or anendnent solely for conpliance with the
requirenents of this chapter, the policy of RCW 90.58.020 and the
applicable guidelines, the internal consistency provisions of RCW
36. 70A. 070, 36.70A.040(4), 35.63.125, and 35A 63.105, and chapter
43.21C RCW as it relates to the adoption of naster prograns and
anendnent s under chapter 90.58 RCW

(c) If the appeal to the growth managenent hearings board concerns
a shoreline of statewide significance, the board shall wuphold the
deci sion by the departnment unless the board, by clear and convincing
evidence, determnes that the decision of the departnent is
inconsistent with the policy of RCW 90.58.020 and the applicable
gui del i nes.

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board under this subsection.

(e) Any party aggrieved by a final decision of a growth managenent
hearings board under this subsection nmay appeal the decision to
superior court as provided in RCW36. 70A. 300.

(3)(a) The departnment's final decision to approve((s)) or reject((+
er—wodify)) a proposed master programor master program amendnment by a
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| ocal governnment not planni ng under RCW36. 70A. 040 shal |l be appealed to
the shorelines hearings board by filing a petition within thirty days

of the date of the departnent's witten notice to the |ocal governnent

of the departnment's final decision to approve((+)) or reject((+——ofr
wodiy)) a proposed master program or master program anmendnent ((as
provi-ded—+n—ROW-90-58-090(2))). The departnent's witten notice nust

conspicuously and_plainly state that it _is_ the departnent's_ final

decision and _that there will be no further nodifications under RCW
90. 58. 090( 2).

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed nmaster program or mnaster program
anmendnent and, after full consideration of the presentations of the
| ocal governnent and the departnent, shall determne the validity of
the local governnment's master program or anendnent in light of the
policy of RCW90.58.020 and t he appli cabl e gui deli nes.

(c) I'n an appeal relating to shorelines of statew de significance,
the shorelines hearings board shall wuphold the decision by the
departnment wunless the board determnes, by clear and convincing
evi dence that the decision of the departnent is inconsistent with the
policy of RCW90.58.020 and t he applicabl e gui deli nes.

(d) Review by the shorelines hearings board shall be considered an
adj udi cati ve proceeding under chapter 34.05 RCW the admnistrative
procedure act. The aggrieved | ocal governnent shall have the burden of
proof in all such reviews.

(e) Whenever possible, the review by the shorelines hearings board
shal |l be heard within the county where the | and subject to the proposed
mast er program or master program anendnent is primarily located. The
departnent and any |ocal governnent aggrieved by a final decision of
the hearings board may appeal the decision to superior court as
provi ded in chapter 34.05 RCW

(4) A master program anendnent shall becone effective after the
approval of the departnent or after the decision of the shorelines
hearings board to wuphold the master program or master program
anmendnment, provided that the board may remand the master program or
mast er programadj ustnment to the | ocal governnment or the departnent for
nodi fication prior to the final adoption of the master program or
mast er program anendnent .
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Sec. 39. RCW90.58.210 and 1995 ¢ 403 s 637 are each anended to
read as foll ows:

(1) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, the attorney general or the attorney for the |ocal
governnent shall bring such injunctive, declaratory, or other actions
as are necessary to ((+nsure)) ensure that no uses are nmade of the
shorelines of the state in conflict with the provisions and prograns of
this chapter, and to otherw se enforce the provisions of this chapter.

(2) Any person who shall fail to conformto the terns of a permt
i ssued under this chapter or who shall undertake devel opnent on the
shorelines of the state without first obtaining any permt required
under this chapter shall also be subject to a civil penalty not to
exceed one thousand dollars for each violation. Each permt violation
or each day of continued devel opment without a required permt shal
constitute a separate violation.

(3) The penalty provided for in this section shall be inposed by a
notice in witing, either by certified mil wth return receipt
requested or by personal service, to the person incurring the same from
the departnment or |ocal governnment, describing the violation wth
reasonabl e particularity and ordering the act or acts constituting the
violation or violations to cease and desist or, in appropriate cases,
requi ring necessary corrective action to be taken within a specific and
reasonabl e tine.

(4) ((Wthi hi I : I : : : 4

Hreorng—the—peralty—may—apply—HA—wtnrg—to—the —departrenrt—for

rem-ssion —or —mtgatton — of —such —penalty—Upon —receipt-—of- —the
¥ ot I I I : L

Hie—penalty—upon—whatever—terms —the—departnent—or—ocal—governrent—in
Hs—diseret+on—deens—proper—)) The person_incurring the penalty my

appeal withinthirty days fromthe date of receipt of the penalty. The
term "date_ of receipt” has_the sane neaning_as_provided in_RCW
43. 21B. 001. Any penalty inposed pursuant to this section by the
departnment shall be subject to review by the shorelines hearings board.
Any penalty inposed pursuant to this section by |ocal governnent shal
be subject to review by the l|ocal government |egislative authority.
Any penalty jointly inposed by the departnent and |ocal governnent
shal | be appealed to the shorelines hearings board.
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Sec. 40. RCW90.58.560 and 1995 ¢ 403 s 638 are each anended to
read as foll ows:

(1) Except as provided in RCW 43.05.060 through 43.05.080 and
43. 05. 150, a person who viol ates RCW 90.58.550, or any rule adopted
t hereunder, is subject to a penalty in an anount of up to five thousand
dollars a day for every such violation. Each and every such violation
shall be a separate and distinct offense, and in case of a continuing
violation, every day's continuance shall be and be deenmed to be a
separate and distinct violation. Every act of comm ssion or om sSion
whi ch procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the
penalty provided for in this section.

(2) The penalty shall be inposed by a notice in witing, either by
certified mail with return recei pt requested or by personal service, to
the person incurring the penalty fromthe director or the director's
representative describing such violation with reasonabl e particularity.

deen+p#epe+—a)

(3) Any person incurring any penalty under this section may appeal
the penalty to the hearings board as provided for in chapter 43.21B
RCW  Such appeals shall be filed within thirty days fromthe date of

recei pt of ((netiee—+rnpostng—any)) the penalty ((unless—anapptieation
For —rem-sston—oF— H+%+ga%+eﬂ- s —mrde —to—the —department——VWhen —an

hreector—s —representattve — setting — Forth — the — di-sposttion — o — the
appHeation)). Any penalty inposed under this section shall beconme due
and payable thirty days after receipt of a notice inposing the sane
unl ess ( (appteationtorremsstonormtigationisrmade—or)) an appeal
is filed. ((V%eﬂ—aH—appL+ea%+en—¥e#—%en+ss+en—e%—n+%+ga%+en—+s—ﬁade—

alHer — recetpt —of — nrotiece — settng — forth — the — di-sposttton —of —the
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appH-catt-on —urbess —an —appeal —+s —Hted —from— sueh — disposttion-))
Whenever an appeal of any penalty incurred under this section is filed,
the penalty shall becone due and payable only upon conpletion of al
revi ew proceedings and the issuance of a final order confirm ng the
penalty in whole or in part.

(4) If the amount of any penalty is not paid to the departnent
within thirty days after it becones due and payable, the attorney
general, upon the request of the director, shall bring an action in the
name of the state of Washington in the superior court of Thurston
county or of any county in which such violator may do business, to
recover such penalty. 1In all such actions the procedure and rul es of
evidence shall be the sane as an ordinary civil action except as
otherwse provided in this chapter ((provided)). Al'l  penalties
recovered under this section shall be paid into the state treasury and
credited to the general fund.

NEW SECTION. Sec. 41. The followng acts or parts of acts are
each repeal ed:

(1) RCW43.21B. 190 (Judici al review-Appeal fromboard' s order) and
2004 ¢ 204 s 2, 1995 c 382 s 4, 1994 c 253 s 7, 1988 ¢ 202 s 43, & 1970
ex.s. ¢ 62 s 49;

(2) RCW 76.09.210 (Forest practices appeals board--Created--
Menber shi p- - Terms- - Vacanci es- - Renoval ) and 1979 ex.s. ¢ 47 s 4 & 1974
ex.s. ¢ 137 s 21;

(3) RCW 76.09. 220 (Forest practices appeal s board--Conpensati on--
Travel expenses--Chair--0Ofice--Quorum - Powers and duties--
Jurisdiction--Review) and 2007 ¢ 480 s 8, 2003 c 393 s 20, 1999 sp.s.
c 4 s 902, &1999 ¢ 90 s 1;

(4) RCW 76.09.230 (Forest practices appeals board--Mdiation--
Appeal procedure--Judicial review and 1994 ¢ 253 s 9, 1992 ¢ 52 s 23,
1989 ¢ 175 s 165, & 1974 ex.s. c¢ 137 s 23;

(5 RCW77.55.301 (Hydraulic appeal s board--Mnbers--Jurisdiction--
Procedures) and 2005 ¢ 146 s 801, 2003 c 393 s 21, 2000 c 107 s 20,
1996 ¢ 276 s 2, 1993 sp.s. ¢ 2 s 37, 1989 ¢ 175 s 160, 1988 c 272 s 3,
1988 ¢ 36 s 37, & 1986 ¢ 173 s 4; and

(6) RCW 77.55. 311 (Hydraulic appeal s board--Procedures) and 2005 c
146 s 802, 1995 ¢ 382 s 7, 1989 ¢ 175 s 161, & 1986 ¢ 173 s 5.
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NEW SECTION. Sec. 42. (1) This act applies prospectively only and

not retroactively. It applies only to appeals that are conmenced on or
after the effective date of this section. The repeals in section 41 of
this act do not affect any existing right acquired or liability or

obligation incurred under the statutes repealed or under any rule or
order adopted under those statutes nor do they affect any proceeding
instituted under them

(2) Al pending cases before the forest practices appeals board and
t he hydraul i cs appeal s board shall be continued and acted upon by those
boards. All existing rules of the forest practices appeal s board shal
remain in effect and be used by the pollution control hearings board
until the pollution control hearings board adopts superceding rules for
forest practices appeals.

NEW SECTION. Sec. 43. A new section is added to chapter 36.70A
RCWto read as foll ows:

(1) The powers, duties, and functions of the growh managenment
heari ngs board are hereby transferred to the environnental and | and use
heari ngs office.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the growth managenent
hearings board shall be delivered to the custody of the environnental

and |and wuse hearings office. Al  cabinets, furniture, office
equi pment, notor vehicles, and other tangi ble property enployed by the
grow h managenent hearings board shall be nmade available to the

environnmental and |and use hearings office. Al funds, credits, or
other assets held by the growth managenent hearings board shall be
assigned to the environnental and | and use hearings office.

(b) Any appropriations made to the grow h managenent heari ngs board
shall, on the effective date of this section, be transferred and
credited to the environnental and | and use hearings office.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.
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(3) Al enployees of the growh nmanagenent hearings board are
transferred to the jurisdiction of the environnmental and |and use
hearings office. Al enployees classified under chapter 41.06 RCW the
state civil service law, are assigned to the environnental and |and use
hearings office to perform their usual duties upon the sane terns as
formerly, without any |oss of rights, subject to any action that may be
appropriate thereafter in accordance with the I aws and rul es governi ng
state civil service.

(4) Al existing rules and all pending cases before the growh
managenent hearings board shall be continued and acted upon by the
growt h managenent hearings board | ocated within the environnental and
| and use hearings office. All pending business, existing contracts,
and obligations shall remain in full force and shall be perfornmed by
t he environnental and | and use hearings office.

(5) The transfer of the powers, duties, functions, and personnel of
the growt h managenent hearings board shall not affect the validity of
any act perforned before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

NEW SECTION. Sec. 44. (1) Sections 1, 3, 5, 7, 9 through 14, and
16 through 42 of this act take effect July 1, 2010.

(2) Sections 2, 4, 6, 15, 43, and 46 of this act take effect July
1, 2011. The chief executive officer of the environnental hearings
office may take the necessary steps to ensure that these sections are
i npl emented on their effective date.

(3) Section 8 of this act takes effect June 30, 2019.

NEW SECTION. Sec. 45. (1) Sections 3 and 5 of this act expire
July 1, 2011
(2) Section 7 of this act expires June 30, 2019.

NEW SECTION. Sec. 46. The followng acts or parts of acts are
each repeal ed:

p. 63 SHB 2935. SL



© 00 N O Ul WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

(1) RCW43. 21L. 005 (Purpose) and 2003 ¢ 393 s 1;

(2) RCWA43.21L.010 (Definitions) and 2003 ¢ 393 s 2;

(3) RCWA43. 21L. 020 ( Excl usive revi ew process--Exception--Procedural
rules) and 2003 ¢ 393 s 3;

(4) RCW 43.21L.030 (Designation as qualifying project--Request for
determ nation--Duties of office of permt assistance) and 2003 c 393 s
4,

(5) RCW43.21L. 040 (Environnental and | and use hearings board) and
2003 ¢ 393 s 5;

(6) RCW 43.21L.050 (Review proceedi ngs--Comencenent--Rules for
filing and service) and 2003 ¢ 393 s 6;

(7) RCW43. 21L. 060 (Standi ng) and 2003 ¢ 393 s 7;

(8) RCWA43.21L.070 (Petition requirenents) and 2003 ¢ 393 s 8;

(9) RCWA43.21L.080 (Affidavit certifying applications for permts--
Initial hearing on jurisdictional and prelimnary matters) and 2003 c
393 s 9;

(10) RCW 43.21L. 090 (Expedited review of petitions) and 2003 ¢ 393
s 10;

(11) RCW43.21L.100 (Stay or suspension of board action) and 2003
c 393 s 11

(12) RCW 43.21L.110 (Decision record--Certified copy to board--
Costs) and 2003 ¢ 393 s 12;

(13) RCW43.21L.120 (Board review of permt decisions--Correction
of errors and om ssions--Pretrial discovery--Requests for records under
chapter 42.56 RCW and 2005 ¢ 274 s 295 & 2003 ¢ 393 s 13;

(14) RCW 43.21L.130 (Standards for granting relief--Action by
board) and 2003 ¢ 393 s 14;

(15) RCW43. 21L. 140 (Judicial review) and 2003 ¢ 393 s 15;

(16) RCW 43.21L.900 (I nplenmentation--2003 ¢ 393) and 2003 ¢ 393 s
24; and

(17) RCW43.21L.901 (Effective date--2003 ¢ 393) and 2003 ¢ 393 s
25.

Passed by the House March 9, 2010.

Passed by the Senate March 8, 2010.

Approved by the Governor March 25, 2010.

Filed in Ofice of Secretary of State March 26, 2010.
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